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Guide to Record Retention 
Requirements 
[Revised as of January 1, 1967] 


This useful reference tool is designed 
to keep businessmen and the general 
public informed concerning published 


keep them, and (3) how long they 
must be kept. Each digest also includes 
a reference to the full text of the basic 


requirements in laws and regulations 
relating to record retention. It con- 
tains over 900 digests detailing the 
retention periods for the many types 

- of records required to be kept under 
Federal laws and rules. 


law or regulation providing for such 
retention. 


The booklet’s index, numbering over 
2,000 items, lists for ready reference 
the categories of persons, compani 
and products affected by 


record retention requirements. 


es, 
The “Guide” tells the user (1) what ederal 


records must be kept, (2) who must 


Price: 40 cents 
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Rules and Regulations 


Title 7—AGRICULTURE 


Subtitle A—Office of the Secretary of 
Agriculture 
[Import Reg. 1, Rev. 3; Amdt. 1] 


PART 6—IMPORT QUOTAS AND 
FEES 


Subpart—Section 22 Import Quotas 


LICENSES FOR IMPORTATION OF AMERICAN- 
Tyre CHEESE, OTHER THAN CHEDDAR 


Presidential Proclamation 3790, dated 
June 30, 1967; amended the provisions 
proclaimed by the President pursuant to 
section 22 of the Agricultural Adjustment 
Act by placing a limitation on the quan-. 
tity of American-type cheese, other than 
Cheddar, which may be imported in a 
quota year and by increasing the quanti- 
ty of Cheddar cheese which may be im- 
ported in a quota year. The beginning of 
the quota year also was changed from 
July 1 to January 1 and provision was 
made for the issuance of licenses on a 
semiannual rather than on a 4-month 
basis. Inasmuch as licenses to import 
commodities during the quota period be- 
ginning July 1, 1967, have been issued un- 
der the provisions of Import Regulation 
1, Revision 3, heretofore in effect, the 
following § 6.32 is added to Import Regu- 
lation 1, Revision 3, to provide for the 
issuance of licenses for the importation 
of American-type cheese, other than 
Cheddar, and the increased quantity of 
Cheddar cheese during the period July 
1, 1967, through December 31, 1967: 


Netherlands, Portugal, Switzerland, 
United Kingdom, West Germany), 
153,700 pounds. 

(b) New business quota share: (1) 


-type cheese, other than Ched- 
dar: For new business quota shares of 
not to exceed 10,000 pounds per share for 
the period July 1,-1967, through Decem- 
ber 31, 1967, there are set aside 762,075 


§ 6.32 Licenses for the importation of & 


American-type cheese, other than 
Cheddar, and and increased quantity of 
Cheddar cheese the period 

me 1967, through mber 31, 


(a) Country quotas: (1) American- 
type cheese, other than Cheddar: The 
3,C48,300 pound quota for American-type 
cheese, other than Cheddar, for the pe- 
riod July 1, 1967, through December 31, 
1967, is allocated among the countries of 
origin as follows: New Zealand, 1,680,- 
000 pounds; Australia, 840,000 pounds; 
Ireland, 280,000 pounds; and Sweden, 
62,500 pounds; and specified other coun- 
tries (Austria, Belgium, Bulgaria, Can- 
ada, Denmark, Israel, Italy, Netherlands, 
Portugal, Switzerland, United Kingdom, 
and West Germany), 185,800 pounds. 

(2) Cheddar cheese: The quantity of 
3,016,200 pounds by which the quota for 
Cheddar cheese subject to license was in- 
creased for the period July 1, 1967, 
through December 31, 1967 is allocated 
among countries of origin as follows: 
New Zealand, 1,680,000 pounds; Aus- 
tralia, 840,000 pounds; Ireland, 280,000 
pounds; Sweden, 62,500 pounds; and 
specified other countries (Austria, Bel- 
gium, Bulgaria, Denmark, Israel, Italy, 


« base period. The 


(c) Eligibility for unenese! (1) 
torical: 


wd American-type cheese, other than 


ber 31, 1967 (less that set aside for new 
business), pro-rated among the eligible 
applicants on the basis of the quantities 
of such cheese imported by such persons 
from the country of origin during the 
3 specified “other coun- 
tries” shall be treated as one for the pur- 
poses of this provision. 
(ii) Cheddar cheese 
prior to July 1, 1967, had 
historical eligibility under § 6.25(a) for 
a quota share of Cheddar cheese is eligi- 
ble to receive a license to import a share 
of the amount by which the quota for 
Cheddar cheese subject to license was 
increased for the period July 1, 1967, 
through December 31, 1967 (less that set 
aside for new business) , pro-rated among 


: Any person who,. 
established his 


such historical licensees on the basis of 
the quantities of such cheese imported by 
such persons from the country of origin 
during the base period January 1, 1961, 
through December 31, 1965. The specified 
“other countries” shall be treated as one 
for the purposes of this provision. 

(iD Limitation of historical quota 
share: The historical quota share of any 
person as determined under subdivision 
@ or (i) of this subparagraph may 
not exceed 30 percent of the total 
quantity of such cheese which may 
be imported from a particular country 
of origin. The specified “other countries” 
shall be treated as one for the purposes ~ 
of this provision. The quantities of 
cheese not allocated due to this limita- 
tion shall be apportioned among other 
historical eligible licensees for a quota 
share of such cheese, based upon their 
imports of such cheese during the base 
period. 

(2) Non-historical: 

(i) American-type cheese, other than 
Cheddar: Any person who is not histori- 
cally eligible under subparagraph (1) (i) 
of this paragraph to receive a license to 
import a quota share of American-type 
cheese, other than Cheddar, and was 
during the period July 1, 1966, through 
June 30, 1967, actively operating an in- 
dependent business of importing cheese 
or cheese products is eligible to receive 
a license to import a new business quota 
share of American-type cheese, other 
than Cheddar. : 

(ii) Cheddar cheese: Any person who 
is not historically eligible under subpara- 
graph (1) (ii) of this paragraph to“re- 
ceive a license to import a quota share 
of Cheddar cheese and was during the 
period July 1, 1966, through June 30, 
1967, actively operating an independent 
business of importing cheese or cheese 
products is eligible to receive a license 
to import a new business quota share of 
Cheddar cheese. 

(ad) Application for licenses: 


pursuant to this § 6.32 must be sent to 
the Chief, Import Branch, Foreign Agri- 
cultural Service, U.S. Department of Ag- 
riculture, Washington, D.C. 20250, and 
postmarked not later than August 4, 
1967. Each application must state the 
type of cheese for which license is de- 
sired, the country of origin from which 
importation is to be made, and the port 
or ports of entry at which importations 
are to be made. Except for licenses for 


7501 or Withdrawal oe Warehouse 
Form 7505, establishing the applicant’s 
eligibility for a license under this section, 
and, in the case of licenses for Amer- 
ican-type cheese other than Cheddar 
based on historical eligibility, the quan- 
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tities of such cheese imported during the 
base period January 1, 1961, through 
December 31, 1965. An applicant for a 
license to import a new business quota 
share must certify he is not a part of or 
affiliated with any other person eligible 
for an import license and that he is will- 
ing and able to import a licensed share 
in his own name and for his own account. 

(e) Definitions: As used herein the 
following terms have the following 
meanings: 

(1) Cheddar cheese means Cheddar 
cheese, and_cheese and substitutes for 
cheese containing, or processed from, 
Cheddar cheese. 

(2) American-type cheese means 
American-type cheese, including Colby, 
washed curd, and granular cheese (but 
not including Cheddar) and cheese and 
substitutes for cheese containing, or 
processed from, such American-type 
cheese. 


(f) The provisions of $§ 6.20 to 6.31 of 
this part shall apply with respect to the 
licenses issued under this section except 
to the extent that they are inconsistent 
herewith. 


It is hereby determined that the fore- 
going amendment 1 of Import Regula- 
tion 1, Revision 3, is necessary and must 
be made effective as soon as possible 
since the quotas established by Presi- 
dential Proclamation 3790 have become 
effective. Therefore, under section 553 of 
Title 5 of the United States Code it is 
found upon good cause that notice and 
other public rule making procedure con- 
cerning the amendment are impractica- 
ble, unnecessary, and contrary to the 
public interest and that good cause exists 
for making the amendment effective less 
than 30 days after publication in the 
FEDERAL REGISTER. 

Proposals for amendment or modifica- 
tion of this amendment are invited. They 
may be addressed to the Chief, Import. 
Branch, Foreign Agricultural Service, 
Washington, D.C. 20250. All proposals 
should be accompanied by a written 
statement in explanation and support of 
such proposal. 

Issued at Washington, D.C., this 20th 
day of July 1967. * 


Raymonp A. IOANEs, 
Administrator, 
Foreign Agricultural Service. 


{[F.R. Doc. 67-8608; Filed, July 24, 1967; 
8:52 am.] ; 


Chapter IV—Federal Crop Insurance 
Corporation, Department of Agri- 
culture 

PART 401—FEDERAL CROP 
INSURANCE ‘ 


Subpart—Regulations for the 1961 
and Succeeding Crop Years 
APPENDIX—COUNTY DESIGNATED FOR 
Sucar Beet Crop INSURANCE 

Pursuant to authority contained in 
$401.1 of the above-identified regula- 
tions, as amended, the following county 
is hereby added to the list of counties 
published October 21, 1966 (31 FR. 


RULES AND REGULATIONS 


13587), and February 1, 1967 (32 FR. 
1123), which were designated for sugar 
beet crop insurance for the 1967 crop 
year. 


Imperial. 


(Secs. 506, 516, 52 Stat. 73, as amended, 77, 
as amended; 7 U.S.C. 1506,.1516) 


CsEaL] JouN N. Lurt, 
Manager, 
Federal Crop Insurance Corporation. 


[F.R. Doc. 67-8538; Filed, July 24, 1967; 
8:46 am.] ~ 


CALIFORNIA 


Chapter Vil—Agricultural Stabiliza- 
tion and Conservation Service 
(Agricultural Adjustment), Depart- 
ment of Agriculture ~ 


SUBCHAPTER C—SPECIAL PROGRAMS 


[Amdt. 4; Republication of Processor Wheat 
Marketing Certificate Regs.] 


PART 777—PROCESSOR WHEAT 
MARKETING CERTIFICATE REGULA- 
TIONS 


Definition of Non-Food Product and 
Deduction for Loss Due to Unsuit- 
able Production 


The following amendment is issued 
pursuant to the Agricultural Adjustment 
Act of 1938, as amended (see sec. 379a to 
379j, 52 Stat. 31, as amended, 7 U.S.C. 
137$a to 1379j), to provide a change to 
the Republication of the Processor 
Wheat Marketing Certificate Regula- 
tions (31 F.R. 13502). Consideration has 
been given to the views and suggestions 
resulting from the 15-day notice given 
~ public pursuant to section 4 of the 

tive Procedure Act (60 Stat. 
ae 5 U.S.C. 553). 

Section 777.3(c) (4) as it now appears 
in the regulations reads as follows: 

(4) Any product, being manufactured as a 
food product which in the course of process- 
ing inadvertently, and not by design or de- 
liberate action on the part of the processor, 
becomes unsuitable for marketing as the 
food product originally intended to be pro- 
duced, provided such product and all other 
products obtained from the wheat are de- 
stroyed, or prior to marketing or removal 
from the plant (whichever occurs first) are 
unsuitable for marketing as a food product 
and are used in or marketed as animal feed 
or other non-food products specified in this 
paragraph. 


This provision was designed to cover 
only abnormal losses and not normal 


manufacturing losses which are expected ° 


to occur as part of the processing opera- 
tions in the production of a food product. 
Processors have not been applying the 
provision of this subparagraph with uni- 
formity. This amendment is issued to 
clarify the nonfood products which may 
be deducted on future processing reports 
under this provision of the regulations. 

The Processor Wheat Marketing Cer- 
tificate Regulations (31 F.R. 13502) are 
changed to read as follows: 

The amendment reads as follows: 

Section 777.3(c) (4) is amended to read 
as follows: 


§ 777.3 Definitions. 


+ = a a” 
(ce) “Nonfood product” means: 


* > o * * 


(4) Any product being manufactured 
from wheat as a food product which be- 
comes unsuitable for marketing as the 
food product originally intended to be 
produced provided the conditions pre- 
scribed in subdivisions (i) and (ii) of this 
subparagraph are met. 

(i) The loss is the result of (a) power 
failure, (b) strike, (c) fire, (d) Act of 
God, or (e) any unforseen circumstance 
which, upon application of the processor, 
is — approved in writing by the 


(ii) Sach product and all other pro- 
ducts obtained from the wheat are de- 
stroyed or prior to marketing or removal 
from the plant (whichever occurs first) 
are rendered unsuitable for marketing as 
a food product and are used in or mar- 
keted as animal feed or other nonfood 


products specified in this paragraph. 


This subparagraph (4) does not, unless 
the loss is the result of circumstances de- 
scribed in subdivision (i) of this sub- 
paragraph, cover undercooked or over- 
cooked products; screenings or other 
residue from cleaning the wheat; dust; 
fines; floor sweepings or spillage col- 
lected in the processing plant; or any loss 
resulting from choke-up, starting up or 
shutting down processing operations. 
* +. * . . 

Appendix IT is amended by adding the 
following sentence to Item (12): 

If a deduction is taken for loss due to un- 
suitable production, pursuant to § 777.3(c) 
(4), identify in the “remarks” space on Form 
CCC-—160 the cause of such loss. 

Effective date. This amendment shall 
be effective with the beginning of the 
first processing report period 30 days fol- 
lowing its publication in the Ferprra. 
REGISTER. 

Signed at Washington, D.C., on July 
18, 1967. 

H. D. Goprrey, 
Administrator, Agricultural Sta- 


bilization and .Conservation 
Service. 


[F.R. Doc. 67-8534; Filed, July 24, 


1967; 
8:46 a.m.) 


Chapter X—Consumer and Marketing 
Service (Marketing Agreements and 
Orders; Milk), Department of Agri- 
culture 


HANDLING OF MILK IN CERTAIN 
DESIGNATED MARKETING AREAS 


Order Amending Orders 


The findings pane determinations here- 
inafter set forth are supplementary and 
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in addition to the findings and determi- 
nations P made in connection 
with the issuance of each of the afore- 
said orders and the previously issued 
amendments thereto; and all of said 

and determinations 


and 

The following findings are hereby 

with respect to each of the aforesaid 
orders. 

(a) Findings upon the basis of the 
hearing record. Pursuant to the provi- 
sions of the Agricultural Marketing 
Agreement Act of 1937, as amended (7 
US.C. 601 et seq), and the applicable 
rules of practice and procedure govern- 
ing the formulation of marketing 


in 
price of feeds, available supplies of 
and other economic 

affect market supply and 

milk in the said marketing area, and 
minimum prices specified in the 

as hereby amended, are such pri: 

will refiect the aforesaid factors, 

a sufficient quantity of pure and whole- 
some milk, and be in the public interest; 


beyond that date would-tend to disrupt 
the orderly marketing of milk in the 
marketing area. 

The provisions of the said order are 
known to handlers. The recommended 
decision of the Deputy Administrator, 
Regulatory Programs, was issued June 2, 
1967, and the decision of the Assistant 
Secretary containing all amendment 


visions of this order was issued July 5, 


1967. The changes effected by this order 
will not require extensive preparation or 
substantial alteration in method of op- 
eration for handlers. In view of the fore- 
going, it is hereby found and determined 
that good cause exists for making this 
order amending the order effective Au- 
gust 1, 1967, and that it would be con- 
trary to the public interest to delay the 
effective date of this amendment for 30 
days after its publication in the FreprraL 
REcIsTEer (5 U.S.C. 553(d) (1966) ). 


amount equal to 25 cents per hundred- 
weight of producer milk specified in 
paragraph (e) (1) of this section, except 
that the-rate .of deduction for each of 
the months of April through August 
1967 shall be 10 cents; ; 
(i) Add in the case of milk delivered 


each of the months of October and No- 
vember 30 percent of the total amount 
subtracted pursuant to paragraph (th) of 
this section, except that in the case of 
money deducted pursuant to paragraph 
th) of this section during 1967 one- 
fourth of the sum shall be added in each 
of the months of September, October, 
November, and December 1967; 
> . © s . 
PART 1050—MILK IN CENTRAL ILLI- 
NOIS MARKETING AREA 


1. Paragraphs (h) and @) of § 1050.71 
are revised to read as follows: 


PART 1062—MILK IN ST. LOUIS, MO., 
MARKETING AREA 


1. Paragraphs (h) and (i) of $ 1062.71 
are revised to read as follows: 


§ 1062.71 Computation of uniform 
: prices. 


fourth of the sum shall be added in each 
of the months of September, October, 
November, and December 1967; 


PART 1067—MILK IN OZARKS 
MARKETING AREA 
1. Paragraphs (h) and (1) of § 1067.71 
are revised to read as follows: 


§ 1067.71 Computation of uniform 
prices. 


: s * * 
th) Subtract in the case of milk deliv- 
ered during each of the months of March 
and July an amount equal to 15 cents per 
hundredweight and during each of the 
months of April, May, and June an 
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amount equal to 25 cents per hundred- 
weight of producer milk specified in par- 
agraph (e) (1) of this section, except that 
the rate of deduction for each of the 
months of April through August 1967 
shall be 10 cents; 

(i) Add in the case of milk delivered 


vember 30 percent of the total amount 
subtracted pursuant to paragraph (h) 
of this secticn, except that in the case 
of money deducted pursuant to para- 
graph ¢h) of this section during 1967 
one-fourth of the sum shall be added in 
each of the months of September, Octo- 
ber, November, and December 1967; 

s * ~ : s = 
(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C. 
601-674) 

Effective date: August 1, 1967. 
F a at Washington, D.C., on July 20, 
Gerorce L. MEHREN, 
Assistant Secretary. 


[F-R. Doc. 67-8536; Filed, July 24, 1967; 
8:46 a.m.} 


Title 13—BUSINESS CREDIT 
AND ASSISTANCE 


Chapter Ill—Economic Development 
Department 


Administration, of 


Commerce 


PART 301—ESTABLISHMENT AND 
ORGANIZATION 


Disclosure of Information to the 
Public 


In order to further implement section 
552, Title 5, U.S.C. as codified by Public 
Law 90-23, my 5, 1967 (81 Stat. 54), and 
pursuant to ent of Commerce 
Order 64, July 4, 1967, Part 301 of Title 13 
is amended as follows: 

1. The authority citation is changed to 
read: 

AutTHor!ry: The provisions of this Part 301 
are issued under secs. 214, 302, 79 Stat. 17, 
19; 40 U.S.C. App. A. 214, 302. sec. 701, 79 Stat. 
570; 42 U.S.C. 3211. 81 Stat. 54; 5 U.S.C. 552, 31 
U.S.C. 488a. Department of Commerce Orders 
5A and 64, 31 FR. 16728, 32 F.R. 9734. 


2. The authority for Subpart C is 
deleted. 


3. Section 301.63 of Title 13, is revised 
to read: 


§ 301.63 Disclosure of information to 
the public. 

This section describes the ssraneo- 
ments whereby the materials specified 
in 5 U.S.C. 552(a)(2) are made avail- 
able for public inspection and copying, 
and the procedures and other conditions 
whereby identifiable records requested by 
persons be made available to them 
pursuant to 5 U.S.C. 552(a) (3). 

(a) Publication in the Federal Reg- 
ister. Those materials which are required 
to be published in the FeperaL RecisTer 
pursuant to the provisions of 5 U.S.C. 


RULES AND REGULATIONS 


552(a) (1) have been and shall continue 
to be published in the Freprerat REGISTER 
and shall, to the extent practicable and 
to —- assist the — be made 
availabie for inspection and copying at 
the facility 1 identified in paragraph (b) 
(3) of this section. 

(b) Availability of materials for in- 
spection and copying. (1) In accordance 
with 5 U.S.C. 552(a)(2) and other pro- 
visions of law, a public information fa- 
cility is established wherein EDA main- 
tains a reference facility for the public 
inspection and copying of: 

() Final opinions, including concur- 
ring and dissenting opinions, as well as 
orders, made in the adjudication of cases. 

di) Those statements of policy and in- 
terpretations which have been adopted 
by EDA and are not published in the 
FEDERAL REGISTER. 

(iii) Administrative staff manuals and 
instructions to staff that affect a mem- 
ber of the public. 

(iv) A current index providing identi- 
fying information for the public as to 
any matter which is issued, adopted, or 
promulgated after July 4, 1967, and re- 
quired to be made available or published 
by section 552(a) (2). 

(v) Such additional materials as the 
Assistant Secretary-of Commerce for 
Economic Development, in his discretion 
may consider desirable and practicable to 
make available for the convenience of the 
public. 

(2) In order to prevent unwarranted 
invasion of personal privacy, EDA may 
delete identifying details when it makes 
available or publishes an opinion, state- 
ment of policy, interpretation, or staff 
manual or instruction, and shall, in each 
such case, explain in writing the justi- 
fication for the deletion. 

(3) The above materials may be in- 
spected in the Office of Public Affairs, 
Publications Division, Room 6814 B, 
Commerce Building, 14th Street between 
Constitution and E Streets NW., Wash- 
ington, D.C. 20230. In addition, for the 
convenience of the public, most of these 
materials may also be inspected at each 
of the EDA area offices listed in § 301.31. 
The Office of Public Affairs, Publica- 
tions Division, Washington, D.C., and the 
respective EDA area offices are open to 
the public Monday through Friday of 
each week, except on official holidays, 
between the hours of 9 a.m. and 4:30 
p.m. There are no fees or formal require- 
ments for such inspections. Copies of 
these materials may be obtained at these 
facilities at cost. In addition, copies of 
various EDA materials regularly avail- 
able for sale by EDA may be purchased 
from the Office of Public Affairs, Pub- 
lications Division, and EDA area offices. 

(4) Correspondence concerning the 
materials available in the facility should 
be sent to the Office of Public Affairs, 
Publications Division at the above ad- 
dress. 

(c) Requests for identifiable records. 
(1) A person who wishes to inspect a 
record which is not customarily avail- 
able to the public as part of the regular 
informational activities of EDA should 


complete Form CD-244, “Application to 
Inspect Records,” and submit this form, 
in person or by mail, to the Office of Pub- 
lic Affairs, Publications Division, Room 
6814 B, Commerce Building, Washing- 
ton, D.C. 20230. Copies of Form CD-244 
are available at the Office of Public Af- 
fairs, Publications Division and each of 
the EDA area offices listed in § 301.31. 
(2) An application form shall be sub- 
mitted for each record or group of records 
related to the same general subject 
matter. Each ee ee form shall be 
accompanied by the nonrefundable ap- 
plication fee of $2. 


(3) Detailed instructions for the com- 
pletion of Form CD-244 are stated on the 
back of the form. Employees of the 
Office of Public Affairs, Publications Divi- 
sion and the EDA area offices will be 
available to answer questions concerning 
the application form and its filing. The 
applicant has the sole responsibility to 
identify each record sought in sufficient 
detail so that it can be located by per- 
sonnel familiar with the filing of agency 
records. Each application shall clearly 
itemize, when there are more than one, 
each record requested so that it may be 
identified and its availability separately 
determined. 

(4) All requests for agency records not 
customarily made available to the public: 
received by EDA area offices shall 
promptly be referred, without further 
action, to the Office of Public Affairs, 
Publications Division for a determina- 
tion in accordance with paragraph (d) of 
this section. 

(5) The Office of Public Affairs, Pub- 
lications Division, will review the appli- 
cation for completeness, and will record 
receipt of the fee. If the application is 
incomplete in some substantial and ma- 
terial respect, it shall be promptly re- 
turned to the applicant to complete. 

(d) Determinations of dvailability of 
records. (1) Upon receipt of requests for 
information, the Office of Public Affairs, 
Publications Division shall initially 
determine: 

(i) Whether the requested record can 
be identified on the basis of the informa- 
tion supplied by the applicant. If it can- 
not identify the record, the application 
shall be returned to the applicant, speci- 
fying why it is not identifiable and what 
additional clarification, if any, the appli- 


“ cant may make to assist EDA in its iden- 


tification. 

(ii) Whether the record, if identifiable, 
is still in existence or has been destroyed 
as provided by law, or is not in the pos- 
session of EDA. If the record no longer 


exists, the applicant shall be so notified, 


with the reason stated. If the record is 
not in EDA’s possession and its existence 
is not otherwise reasonably ascertainable, 
the applicant shall be so notified. If the 
requested record is in another organiza- 
tion of the Department of Commerce, or 
is the exclusive or primary concern of 
another executive department or agency, 
the application for the record shall be 
promptly referred to such other organi- 
zation or agency for further action under 
its rules, and the applicant shall be 
promptly informed of this referral by the 
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Office of Public Affairs, Publications 
Division. 

(2) If the requested record is identi- 
fiable and subject to EDA’s determina- 
tion as to its availability, the application 
shall be reviewed by an official author- 
ized pursuant to Department Order 64 
to initially determine its availability. If 
it is determined, after consultation with 
the Office of the Chief Counsel that, as 
provided by law, the record is not to be 
made available to the requesting person, 
said party shall receive in writing the 
specific reason(s) why the record is not 
being disclosed, signed by the official 
making the determination. 

(3) If the record is to made available 
and there are no further charges or fees, 
it shall be furnished to the requesting 
person. If, in accord with paragraph (e) 
of this section, there are additional costs 
to be recovered from the applicant, they 


shall be estimated and the applicant no- © 


tified. that upon his payment of such es- 
timated costs subject to adjustment as 
provided in paragraph (e) of this section, 
the record shall be made available to him 
at the Office of Public Affairs, Publica- 
tions Division, or transmitted to him by 
it. 

(e) Fees and charges. (1) In accord 
with Congressional policies that services 
performed hereunder are to be self-sus- 
taining, and as provided by law, appro- 
priate fees and charges are hereby es- 
tablished to cover costs for application 
handling, record uction, 


, repred 
certification, and authentication, and for 
related expenses incurred by EDA with 


to records made available upon 
request under 5 U.S.C. 552(a) (3). 
(2) The following fees are hereby es- 
tablished and payable to EDA: 


(i) Application fee—per application... $2.00 


This fee is nonrefundable, and covers 
costs of accepting and reviewing the ap- 
plication, and making a determination 
as to the availability of the requested 
record, or group of related records. 
(ti) Records search fee—per half- 
hour, or any fraction thereof, 
DOO: SUE actaciendionnne $2.50 


This fee covers the costs of locating the 
desired record, transporting it by govern- 
ment messenger service to a point of in- 
spection, supervising the , and 
returning the record to its regular file. 
It also includes the costs of any copies 
or records made at EDA’s option. The 
minimum fee charged for records search 
will be one-half hour ($2.50). 


(ili) Copies of records, if requested by 
applicant: 
(a) Xerographic or similar 


process— 
Up to 9 x 14 inches (each 


or similar 
process— 
Up to 12 x 18 inches 
(each copy) 
Over 12 x 18 inches but less 


RULES AND REGULATIONS 
(v) Certification fee, if requested— 
Applicable 


of Public Affairs, Publicatjons 
Division. 


2 Actual cost. 


(3) All fees and charges will be col- 
lected in advance. The applicant will be 


5 U.S.C. 552(a) (3), andl fo not affect fees 
EDA services to the 


ori 
Pi Arrangements for public inspec- 
tion and copying of agency records sub- 
ject to disclosure. (1) Upon receipt of the 
records search fee, and any fees for addi- 
tional services requested by the appli- 


applicant for 5 working days. 

dress, and hours of operation, of this 
facility are stated in paragraph (b) (3) 
of this section. 

(2) During his inspection of the rec- 
ord at the facility, the applicant may 
copy by hand any portion of the record, 
may use the coin-operated copying 
equipment at the facility to make a copy 
thereof, and may obtain certification of a 
machine-copied record. 

(3) No changes or alterations of any 
type may be made to the record being in- 
spected, nor may any matter be added to 
or subtracted therefrom. Papers bound or 
otherwise assembled in a record file may 
not be disassembled during inspection. 
Staff of the facility shall provide assist- 
-ance if disassembly of a record is neces- 

sary for copying purposes, and are au- 
supervise inspection as 


thorized to 
$0. 25 


necessary to protect the records of EDA. 
(4) If an applicant does not want to 
inspect a record by personal visit to the 
Publications 


2.00 of the copying and postage fees set forth 
in this section. 


(5) No person may, without permis- 
sion, remove any record made available 
to him for inspection or copying under 
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this part, from the place where it is made 
available. In addition, no person may 
steal, alter, mutilate, obliterate, or de- 
stroy, in whole or part, such a record. 
See sections 641 and 2071 of Title 18 of 
the United States Code. 

(g) Requests for reconsideration. (1) 


record was not to be made available for 
stated reason(s), may request a recon- 
sideration of the initial denial, as set 
forth herein. 

(2) The request for reconsideration 
should be made by completing the appli- 


fairs, Publications Division, 
days of the date of the original 
(This date is shown on the Form C 


gument submitted by the applicant. 
(4) The decision upon review shall be 
promptly made in writing and communi- 
cated to the applicant. If the decision is 
wholly or partly in favor of the appli- 


inspection, as described in paragraph (d) 
(3) of this section. To the extent that the 


* decision is adverse to the request, the 
stated. 


reasons for the denial shall be 

(5) A decision upon review completed 
as provided by this section shall consti- 
tute the final decision and action of EDA 
as to the availability of a requested rec- 
ord, except as may be by court 
proceedings initiated pursuant to 5 U.S.C. 
552(a) (3). 

(6) Reconsiderations resulting in final 
decisions as prescribed herein shall be 
indexed and kept available for public 
reference in the Office of Public Affairs, 
Publications Division. - 


event of a@ subpoena, order, or other com- 
pulsory process or demand of a court 
or other authority are set forth in section 
7 of Department Order 64. 

Notice and public procedure are not 
necessary for the promulgation of this 
part since the rules contained herein are 
procedural rather than substantive in 
nature and related to agency manage- 
ment. 


Effective date. This section shall be- 
come effective July 4, 1967. 


Dated: July 11, 1967. 


[F.R. Doc. 67-8487; Filed, July 24, 1967; 
8:45 a.m.] 
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Title 14—AERONAUTICS AND 
SPACE 


Chapter I—Federal Aviation Adminis- 
tration, Department of Transporta- 
tion 

[Airspace Docket No. 67-CE-90] 


PART 71—DESIGNATION OF FEDERAL 
AIRWAYS, CONTROLLED AIRSPACE, 
‘AND REPORTING POINTS 


Alteration of Control Zone 


The purpose of this amendment to 
Part 71 of the Federal Aviation Regula- 
tions is to alter the Duluth, Minn., con- 
trol zone. 

Since designation of this control zone, 
the airport latitude coordinate for the 
Duluth, Minn., International Airport has 
been changed from “46°50’28’’ N.” as 
recited in said designation to ““46°50'30”’ 
N.” Action is taken herein to reflect this 
change 


Since this amendment is minor in na- 
ture and imposes no additional burden 
on any person, notice and public pro- 
cedure hereon are unnecessary. 

In consideration of the foregoing, 
Part 71 of the Federal Aviation Regula- 
tions is amended, effective 0001 e.st., 
a 14, 1967, as hereinafter set 


ag § 71. 171 (32 F.R. 2071), the Duluth, 

Minn., control zone is amended to read: 
Du.urH, Minn. 

Within a 5-mile radius of Duluth, Minn., 
International (latitude 46°50’30’’ 
N., longitude 92°11'25’’ W.); within 2 miles 
each side of the Duluth ILS west course, ex- 

from the 5-mile radius zone to the 
OM; within 2 miles each side of the Duluth 
TLS east course, extending from the 5-mile 
radius zone to 8 miles east of the intersection 
of the Duluth ILS east course and the Duluth 
VORTAC 062° radial; within 2 miles each 
side of the Duluth VORTAC 197° radial, ex- 
tending from the 5-mile radius zone to 8 
miles south of the VORTAC; and within 2 
miles each side of the Duluth VORTAC 023° 
radial, from the 5-mifle radius zone 
to 9 miles northeast of the VORTAC. 


(Sec. 307(a), Federal Aviation Act of 1958; 
49 U.S.C. 1348) 


Issued in Kansas City, Mo., on July 10, 


1967 
Dantet E. Barrow, 
Acting Director, Central Region. 


[F.R. Doc. 67-8578; Filed, July 24, 1967; 
8:49 a.m.} 


[Airspace Docket No. 67-SW-18] 


PART 71—-DESIGNATION OF F 
AIRWAYS, CONTROLLED AIR 
AND REPORTING POINTS 


Alteration of Control Zone 


The purpose of this amendment to 
Part 71 of the Federal Aviation Regula- 
tions is to alter the Waco, Tex., control 
zone. 

.On May 25, 1967, a notice of proposed 
rule making was published in the FepEraL 


ERAL 
ACE, 


FEDERAL 


RULES AND REGULATIONS 


REGISTER (32 P.R. 7634) stating the Fed- 
viation Administration 


eral A Proposed to 
alter the Waco, Tex., control zone. 


71 of the Federal Aviation Regulations 
is amended, effective 0001 e.s.t., Septem- 
ber 14, 1967, as herein set forth. 
In § 71.171 (32 F.R. 2143) the Waco, 
Fa control zone is redesignated as fol- 
WSs: 
Waco, Trex. 


That airspace within a 5-mile radius of the 
Waco Municipal Airport( latitude 31°36’40”’’ 
N., longitude 97°13°40’’ W.); within 2 miles 
each side ofthe Waco VORTAC 330° radial, 
extending from the 5-mile radius zone to 8 
miles NW of the VORTAC; within 2 miles 
— side of the Waco ILS localizer N 

from the 5-mile radius zone 

; within a 5-mile radius of James 

(latitude 31°38’20’" N., longf- 
‘25’’ W.); within 2 miles each side 


course, ex 
to the OM 
Connally AFB 
97°04 


tude 97 

of the Waco VORTAC 008° radial extending 
from the James Connally AFB 5-mile radius 
zone to the VORTAC; within 2 miles each 
side of a 359° bearing from the Connally 
RBN from the 5-mile radius zone 
to the RBN, and within 2 miles each side of 
the James Connally TACAN 352° radial ex- 
tending from the TACAN to 7 miles N. 
(Sec. 307(a), Federal Aviation Act of 1958; 
49 US.C. 1348) 


Issued in Fort Worth, Tex., on July 12, 
1967. 
Henry L. NEWMAN, 
Director, Southwest Region. 
[F.R. Doc. 67-8579; Filed, July 24, 1967; 
8:49 a.m.] 


[Airspace Docket No. 67—AL-6] 


PART 71—DESIGNATION OF FEDERAL 
AIRWAYS, CONTROLLED AIRSPACE, 
AND REPORTING POINTS 


Alteration of Control Zone, Revocation 
of Control Area Extension, and Des- 
ignation of Transition Area 


On. May 15, 1967, a notice of proposed 
rule making was published in the Feprera. 
ReEcIsTer (32 F.R. 7290) describing the 
proposed controlled airspace in the Beth- 
el, Alaska, terminal area. 

Interested persons were afforded an 
opportunity to participate in the rule 
making through the submission of com- 
ments. The one comment received from 
the Department of the Air Force, Alaskan 
Air Command, stated that the proposed 
change to the Bethel terminal airspace 
structure would have no adverse effect 
on their operations. 

In consideration of the foregoing, Part 
71 of the Federal Aviation Regulations 
is amended, effective 0001, e.s.t., Septem- 
ber 14, 1967, as hereinafter set forth. 

1. In § 71.171 (32 F.R. 2077), the Beth- 
el, Alaska, Control Zone is amended as 
follows: 

BETHEL, ALASKA 

Within a 5-mile radius of the Bethel Mu- 
nicipal (latitude 60°47'01’’ N., longi- 
tude 161°49’69’’ W.); within 3 miles each 
side of the BEA RBN 014° bearing extending 
from the 5-mile radius zone to 8 miles N of 


2. In § 71.165 (32 F.R. 2068), 
el, Alaska, Control Area 
revoked. 


3. In § 71.181 (82 F-R. 2148), the fol- 
lowing transition area is added: 


Berue., ALASKA 


That airspace extending upward from 1,200 
feet above the surface within a 22-mile radius 
of the Bethel VORTAC. 


(Sec. 307(a), Federal Aviation Act of 1958; 
49 U.S.C. 1348) 


Issued in Anchorage, Alaska, on July 


13, 1967. 
GEorGE M. Gary, 
* Director, Alaskan Region. 


[F.R. Doc. 67-8580; Filed, July 24, 1967; 
8:49 a.m.] 


[Airspace Docket No. 67-80-69} 


PART 71—DESIGNATION OF FEDERAL 
AIRWAYS, CONTROLLED AIRSPACE, 
AND REPORTING POINTS 


Alteration of Confrol Zone and 
Transition Area 


The purpose of these amendments to 
Part 71 of the Federal Aviation Regula- 
tions is to alter the Macon, Ga., control 
zone and transition area. 

The Macon control zone is described 
in § 71.171 (32 F.R. 2071) and the Macon 
transition area is described in § 71.181 
(32 FR. 2148). 


Airport, 
it is necessary to amend the descriptions 
accordingly. 

Since these amendments are editorial 
in nature, notice and public procedure 
hereon are unnecessary. 

In consideration of the Fenton se 5 Part 
aaa m Regulations is 


amended, effective immediately, as here- 
inafter set. forth. 


In § 71.171 (32 F.R. 2071), the Macon, 
amended by deleting 


wherever it appears. 

In § 71.181 (32 F.R. 2148), the Macon, 
Ga., transition area is amended by delet- 
ing the name “* * * Macon Municipal 
Airport * * *” and substituting there- 
for “* * * Lewis B. Wilson Airport 
* * *” wherever it appears. 


(Sec. 307(a) Federal Aviation Act of 1958; 
49 U.S.C. 1348(a)) 


te tnecteninestnaite on July 11, 
196 
James G. Rocers, 
Director, Southern Region. 


[F.R. Doc, 67-8681; Filed, July 24, 1967; 
8:49 a.m.] 
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[Airspace Docket No. 67-SO-71] 


PART 71—DESIGNATION OF FEDERAL 
AIRWAYS, CONTROLLED AIRSPACE, 
AND REPORTING POINTS 


Alteration of Control Zone and 
Transition Area 


The purpose of these amendments to 
Part 71 of the Federal Aviation Regula- 
tions is to alter the Greensboro, N.C., 
control zone and transition area. 

The Greensboro control zone is de- 
scribed in § 71.171 (32 F.R. 2071) and the 
Greensboro transition area is, described 
in §71.181 (32 F.R. 2148 and 7392). 

In each of these descriptions, refer- 
ence is made to the Greensboro-High 
Point Airport. Since the name of this 
airport has been changed to “Greens- 
boro/High Point/Winston-Salem Air- 
port,” it is necessary to amend the de- 
scriptions acco: 

Since these amendments are editorial 
in nature, notice and public procedure 
hereon are unnecessary. 

In consideration of the foregoing, Part 
71 of the Federal Aviation Regulations is 
amended, effective immediately, as here- 
inafter set forth. 

In § 71.171 (32 F.R. 2071), the Greens- 
boro, N.C., control zone is amended by 
deleting the name “* * * Greensboro- 
High Point Airport * * *” and substi- 
tuting therefor “* * * Greensboro/High 
Point/Winston-Salem Airport * * *” 
wherever it appears. 

In § 71.181 (32 F.R. 2148), the Greens- 
boro, N.C., transition area (32 FR. 7392) 
is amended by deleting the name “* * * 
Greensboro-High Point Airport * * *” 
and substituting therefor“* * * Greens- 
boro/High Point/Winston-Salem Air- 
port * * *” wherever it appears. 

(Sec. 307(a), Federal Aviation Act of 1958; 
49 U.S.C. 1848(a) ) 


Issued in East Point, Ga., on July 12, 
1967. 
James G. RocErs, 
Director, Southern Region. 
[F.R. Doc. 67-8582; Filed, July 24, 1967; 
8:49 am.] 


[Airspace Docket No. 67-WE-21] 


PART 71—DESIGNATION OF FEDERAL 
AIRWAYS, CONTROLLED AIRSPACE, 
AND REPORTING POINTS 


Alteration of Federal Airway 


On May 11, 1967, a notice of proposed 
rule making was published in the FeperaL 
REGISTER (32 F.R. 7133) stating that the 
Federal Aviation Administration was 


considering an amendment to Part 71,ef. 


the Federal Aviation Regulations that 
would designate a 1,200 feet AGL North 
alternate to V-4 from the intersection 
of Yakima, Wash., 129° and Pasco, Wash., 
276° true radials, via Pasco, to Pendleton, 
Oreg., excluding the airspace between the 
main and north alternate airway, and 
the airspace within R-6715. The purpose 
of this action was to simplify flight plan- 
ning and to reduce the airway mileage 
between Yakima and Pasco. 


RULES AND REGULATIONS 


Interested persons were afforded an 
opportunity to participate in the pro- 
posed rule making through the submis- 
sion of comments. All comments received 
were favorable. 

ee of the notice 
it was determined that the assignment 
of the nuniber V-4 north to the segment 
would not facilitate flight planning as a 
flight from Yakima to Pasco would be 
required to stipulate flight along both 
V-—4 and V-4 north alternate. The assign- 
ment of a single number to the segment 
between Yakima and Pasco would 
solve the problem. V-298 is designated 
from Pendleton eastward. Accordingly, 
the number V-—298 could be assigned to 
the airway segment under consideration 
and would result in an extension of the 
present V-—298 westward to Yakima. Such 
action is taken herein. 

Since the renumbering of the airway 
segment as proposed herein is minor in 
nature and will impose no undue burden 
on any person, the Administrator has 
determined that notice and public proce- 
dure hereon is unnecessary.” 

In consideration of the foregoing, Part 
71 of the Federal Aviation Regulations 
is amended effective September 14, 1967 
as hereinafter set forth. 

Section 71.123 (29 F.R. 2009) is 
amended as follows: 

In V-298 “From Pendleton, Oreg.,” is 
deleted and “From Yakima, Wash., 12 


cluded.” is added at the end of the 
description. 

(Sec. 307(a), Federal Aviation Act of 1958; 
49 U.S.C. 1348) 


Issued in Washington, D.C., on July 14, 


1967. 
J. ¥F. Bron, 
Acting Chief, Airspace and Air 
Traffic Rules Division. 


[P.R. Doc. 67-8583; Filed, July 24, 1967; 
8:49 a.m.] 


[Airspace Docket No. 67-CE-52] 


PART 71—DESIGNATION OF FEDERAL 
AIRWAYS, CONTROLLED AIRSPACE, 
AND REPORTING POINTS 


Alteration of Transition Area 


On page 7463 of the FeperaL REGISTER 
dated May 19, 1967, the Federal Aviation 
Administration published a notice of pro- 
posed rule making which would amend 
§ 71.181 of Part 71 of the Federal Avia- 
tion Regulations so as to alter the tran- 
sition area at Dubuque, Iowa. 

Interested persons were given 45 days 
to submit written comments, suggestions 
or objections regarding the proposed 
amendment. 

No objections have been received and 
the amendment as so proposed is hereby 
adopted, subject to the following change, 
occasioned by the renumbering of federal 
airway V-63 to V-216 subsequent to pub- 
lication of the subject notice: 

That portion of the 1,200-foot floor 
transition area designation for Dubuque, 
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Iowa recited in the subject Notice which 
reads “V-63” is deleted and “V-216” is 
substituted therefor. 

This amendment shall be effective 0001 
e.s.t., September 14, 1967. 


(Sec, 307(a), Federal Aviation Act of 1958; 
40 US.C. 1348) 


Issued in Kansas City, Mo., on July 10, 
1967. 
Danret E. Barrow, 
Acting Director, Central Region. 


Redesignate the Dubuque, Iowa, tran- 
sition area as that 
upward from 700 feet above the surface 
within a 7-mile radius of the Dubuque 
Municipal Airport (latitude 42°24’10’’ 
N., longitude 90°42’55”" W.), within 8 
miles SW and 5 miles NE of the Dubuque 
VORTAC 321° radial, and within 8 miles - 
NE and 5 miles SW of the Dubuque VOR- 
TAC 126° radial extending from the 
VORTAC to 12 miles NW and SE of 
the VORTAC; and that airspace extend- 
ing upward from 1,200 feet above the 
surface within an area bounded by a line 
beginning at latitude 42°05’00’’ N., lon- 
gitude 91°00’00’’ W., thence W along 
latitude 42°05'00’’ N., to and N along 
longitude 92°15’00’’ W., to and counter- 
clockwise along the arc of a 29-mile 
radius circle centered on the Waterloo, 


the SW edge of v-218, to and 

longitude 89°55’00’’ W., to and 

the NW edge of V-216, to and W 

the N edge of V-172, to and N 
longitude 91°00’00’’ W., to the point of 
beginning 


(P.R. Doc. 67-8584; Filed, July 24, 
8:50 a.m.] 


1967; 


[Airspace Docket No. 67-SO-59] 


PART 71—DESIGNATION OF FEDERAL 
AIRWAYS, CONTROLLED AIRSPACE, 
AND REPORTING POINTS 


Alteration of Transition Area 


On June 2, 1967, a notice of proposed 
rule making was published in the Fzpera. 
REGISTER (32 F.R. 7979) stating that the 
Federal Aviation Administration was 
considering an amendment to Part 71 of 
the Federal Aviation Regulations that 
would alter the Salisbury, N.C., transi- 
tion area. 

Interested _persons were afforded an 
opportunity to participate in the rule 
making a the submission of com- 


ments. comments received were 


to the publication of the 
that 


, the geographic dla 
tude 35°38'30" N., longitude 80°31'10’’ 
WwW. for the Rowan County Airport was 
obtained from the Coast and Geodetic 


geographic co- 
Sodbants Ger Ghereiepent Sn tae Geertghion 
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of this transition area. Since these ~. 


changes are minor in nature and impose 
no additional burden aie any person, they 


is amended, effective 0001 e.d.s.t., Sep- 
tember 14, 1967, as hereinafter set forth. 

In § 71.181 (32 P.R. 2148) the Salisbury 
N.C., transition area is amended to read: 

SaLispury, N.C. 

That airspace extending upward from 700 
feet above the surface within a 6-mile radius 
of the Rowan County Airport (latitude 35° 
38’30° N., longitude 80°31°10" W.); within 
2 miles each side of the 003° from 
the NDB (latitude 35°40'30"" ame 
longitude 80°31'20’ W.), extending from 
the 6-mile radius area to 8 miles north of 
the NDB. 

(Sec. 307(a), Federal Aviation Act of 1958; 
49 US.C. 1348(a)) 


Issued in East Point, Ga., on July 13, 
1967. 
JaMEs G. RocErs, 
Director, Southern Region. 
[F.R. Doc. 67-8585; Filed, July 24, 1967; 
8:50 a.m.} 


[ Airspace Doeket No. 67-SW-44] 


PART 71—DESIGNATION OF FEDERAL 
AIRWAYS, CONTROLLED AIRSPACE, 
AND REPORTING POINTS 


Alteration of Transition Area 


The purpose of this amendment to 
Part 71 of the Federal Aviation Regula- 
tions is to alter the San Antonio, Tex 
transition area. 

The San Antonio, Tex., transition area 
is described in § 71.181 (32 F.R. 2249). 
A portion of the 700-foot transition area 
is described as “* * * within 5 miles 
northeast and 8 miles southwest of the 
149° bearing from the Randolph AFB 
RBN from the RBN to 12 
miles southeast * * *.” 

The Randolph AFB REN is to be de- 
commissioned and the instrument ap- 


”? 


Since this amendment lessens the bur- 
den on the public, notice and public pro- 
cedures hereon are unnecessary. 

In consideration of the foregoing Part 
71 of the Federal Aviation Regulations 
is amended, effective 0001.e.s.t., July 20, 
1967, as hereinafter set forth. 

In § 71.181 (32 F.R. 2249) the San An- 

mio, Tex., transition area is amended 
by deleting “* * * within 5 miles north- 
See ee eee 
bearing from the Randolph AFB 
extending from the RBN to 12 — 
southeast * * *.” 


(Sec. 307(a), Federal Aviation Act of 1958; 
49 U.S.C. 1348) 


ae in Fort Worth, Tex., on July 14, 
, ’ Henry L. Newman, 
Director, Southwest Region. 


[F.R. Doc. 67-8586; Filed, July 24, 1967; 
8:50 a.m.] 


RULES AND REGULATIONS 


Title 16—COMMERCIAL 
PRACTICES 


Chapter I—Federal Trade 
Commission 
[Docket No. 8649 o}” 


PART 13—PROHIBITED TRADE 
PRACTICES 


Federated Nationwide Wholesalers 
Service et al. 


Su dvertising falsely or mis- 
leadingly: § 13.15 Business status, ad- 
vantages, or connections: 13.15-260 Re- 
tailer as wholesaler, jobber, factory dis- 
tributor; $13.155 Prices: 13.155-80 Re- 
tail as -cost, wholesale, discounted, etc. 
Subpart—Misrepresenting oneself and 
goods—Business status, advantages or 
connections: § 13.1550 Retailer as whole- 
saler, jobber, er factory distributor. 
Subpart—Misrepresenting oneself and 
Prices: § 13.1820 Retail as cost, 
etc., or discounted. 


(See. 6, 38 Stat. 721; 15 U.S.C. 46. Interpret 
or apply sec. 5, 38 Stat. 719, as amended; 
15 U.S.C. 45) [Cease and desist order, Fed- 
erated Nationwide Wholesalers Service, Gary- 
dean Corp., trading under the name Fed- 
erated Wholesalers Service, etc., Lynbrook, 
Long Island, N.Y., Docket 8649 o., June 15, 
1967} 


In the Matter of Federated Nation- 
wide Wholesalers Service, Garydean 
Corp., a Corporation Trading Under 
the Names Federated Wholesalers 
Service, Nationwide Wholesalers Serv- 
ice, and Nationwide-Federated Whole- 
salers Service, Jay Norris Corp., a 
Corporation, and Mortimer Williams, 
Individually and as Officers of Said 
Corporations 


Order requiring a Lynbrook, N.Y., mail’ 
selling 


order catalog merchandiser to 
consumers to cease misrepresenting itself 
as a wholesaler which sells at wholesale 
prices. 

The order to cease and desist, includ- 
ing further order requiring report of 
compliance therewith, is as follows: 


It is further ordered, That the findings 
of fact and conclusions of law of the 
Commission be, and they hereby are, sub- 
stituted for those of the examiner. 

It is further ordered, That Federated 
Nationwide Wholesalers Service, Gary- 
dean Corp., a corporation, trading under 
the names Federated Wholesalers Serv- 
ice, Nationwide Wholesalers Service, and 
Nationwide-Federated Wholesalers Serv- 


ice or under any other name or names, © 


Jay Norris Corp., a corporation, and their 
officers, and Joel Jacobs and Mortimer 
Williams, individually and as officers of 
each of said corporations, and respond- 
ents’ agents, representatives and em- 
ployees, directly or through any corpo- 
rate or other device, in connection with 
the offering for sale, sale or distribution 
of electric fry pans, electric broilers, 
elock-radios, electric can openers, jewel- 


ry, clothing, dinnerware, or any other 
articles of merchandise, in commerce, as 
“commerce” is defined in the Federal 
Trade Commission Act, do forthwith 
cease and desist from 
1. Representing directly or by impli- 
cation in any advertising, including al) 
advertising circulars, lists of wholesalers, 
or catalogs distributed by Federated 
Nationwide Wholesalers Service, Gary- 
dean Corp., or otherwise representing di- 
rectly or by implication thai an article 
of merchandise is being offered for sale 
at the lowest. wholesale price unless the 
article is being offered for sale at the 
lowest. price paid by retailers for such 
merchandise to any source of supply. 


advertising circulars, lists of wholesalers, 
or catalogs distributed Federated 


articles of merchandise at wholesale 
prices or at low wholesale prices: Pro- 
vided, however, That if shall be a defense 
in any enforcement proceeding under 
this order for respondents to show: 

(a) That they make a substantial and 


wholesale, or low wholesale, prices do not 
exceed the prices usually and custom- 
arily paid by retailers for such merchan- 
dise to any source of supply, when pur- 
chased in the quantity offered for sale 
by respondents. 

3. Misrepresenting in any manner the 
amount of savings available to pur- 
chasers of ’ merchandise. 

It is further ordered, That respond- 
ents shall, within sixty (60) days after 
service upon them of this order, file with 
the Commission a report, in writing, set- 
ting forth in detail the manner and form 
in which they have complied with the 
order _ cease and desist set forth herein. 


Reilly concurred in the result. 
Issued: June 16, 1967. 


[SEAL] Josern W. SHE, 
Secretary. 


[F.R. Doc, 67-8542; Filed, July 24, 1967; 
8:47 am.) 


[Docket No. C-1241] 


PART 13—PROHIBITED TRADE 
PRACTICES 


David Hoffman and Hoffman & Son 


Subpart—Furnishing false guaranties: 
§ 13.1053 Furnishing false guaranties: 


13.1053-80 Textile Fiber Products Iden-. 


or mislabeling: § 13.1185 Composition: 
13.1185-90 Wool Products Labeling Act; 
§ 13.1212 Formal regulatory and statu- 
tory requirements: 13.1212-90 Wool 
Products Labeling Act. 
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(Sec. 6, 38 Stat. 721; 15 US.C.. 46. Interpret 
or apply sec. 5, 38 Stat. 719, as amended; secs. 
9-5, 54 Stat. 1128-1130, 72 Stat. 1717; 15 

70) [Cease and desist order, 


Worcester, Mass., Docket C-1241, Jume 30, 
1967] 


In the Matter of David Hoffman, an In- 
dividual Trading as Hoffman & Son 


Consent order requiring a Worcester, 
., producer of wool fiber stock to 


ing further order requiring report of 
compliance therewith, is as follows: 
It is ordered, That respondent David 


manufacture for introduction, into com- 
merce, or the offering for sale, sale, trans- 
portation, distribution, delivery for 
shipment or shipment, in commerce, of 
wool products, as “eommerce” and “wool 
product” are defined the Wool Prod- 
ucts Labeling Act of 1939, do forthwith 
cease and desist from misbranding such 
products by: 

1. Falsely and deceptively stamping, 
tagging, labeling, or otherwise identify- 
ing such products as to the character or 
amount of the constituent fibers con- 
tained therein. 

2. Failing to securely affix to, or place 
on, each such product a stamp, tag, label, 
or other means of identification showing 
in a clear and conspicuous manner each 
element of information to be 
disclosed by section 4(a) (2) of the Wool 
Products Labeling Act of 1939. 

It is further ordered, That respond- 
ent David Hoffman, an individual trad- 
ing as Hoffman & Son, or under any other 


trade name, and respondent’s represent- . 


atives, agents, and employees, directly 
or through any corporate or other device, 
in connection with the offering for sale, 
sale or distribution of: wool products or 
other products in commerce, as “com- 
merce” is defined in the Federal Trade 
Commission Act, do forthwith cease and 
desist from misrepresenting the charac- 
ter or amount of the constituent fibers 
contained in such products, on invoices 
or shipping memoranda applicable there- 
to or in any other manner. 

It is further ordered, That respond- 
ent David Hoffman, an individual trad- 
ing as Hoffman & Son, or under any other 
trade name, and respondent’s represent- 


atives, agents and’ employees, directly - 


or through any corporate or other de- 
vice, do forthwith cease and desist from 
furnishing a false guaranty that any 
textile fiber product is not misbranded 
or falsely invoiced under the provisions 
of the Textile Fiber Products Identifica- 
tion Act. 

It is further ordered, That the re- 
spondent herein shall, within sixty (60) 
days after service upon him of this or- 
der, file with the Commission a report in 


RULES AND REGULATIONS 


writing setting forth in detail the man- 
ner and form in which he has complied 
with this order. 


Issued: June 30, 1967. 
By the Commission. 


CszaL} JOSEPH W. SHza, 
Secretary. 


Doc. @7-8543; Filed, July 24, 1967; 
8:47 am.] 


[Docket No. C~1245] 


PART 13—PROHIBITED TRADE 
PRACTICES 


Mars Manufacturing Co., Inc., et al. 


Subpart—Misbranding or mislabeling: 
$ 13.1185 Composition: 13.1185-80 Tex- 
tile Fiber Products Identifieation Act; 
§ 13.1212 Formal regulatory and statu- 
tory requirements: 13.1212-80 Textile 
Fiber Products Identification Act. Sub- 
part — Misrepresenting oneself and 
goods — Goods: § 13.1715 Quality. Sub- 
part—Neglecting, unfairly or deceptively, 
to make material disclosure: § 13.1845 
Composition: 13.1845—70 Textile Fiber 


Products Identification Act; § 13.1852 


Formal regulatory and statutory require- 
ments: 13.1852—70 Textile Fiber Products 
Identification Act. Subpart—Using mis- 
leading name—Goods: § 13.2280 Compo- 
sition: 13.2280—70 Textile Fiber Products 
Identification Act. 


(Sec. 6, 38 Stat. 721; 15 U.S.C. 46. Interpret 
or apply Sec. 5, 38 Stat. 719, as amended; 72 
Stat. 1717; 15 U.S.C. 45, 70) [Cease and desist 
order, Mars Manuf Co., Inc., et al., 
Asheville, N.C., Docket C-1245, June 30, 1967] 


In the Matter of Mars Manufacturing 
Co., Ine., of Asheville, N.C., a Corpora- 
tion, and Morry A. Bard, Ronald S. 
Bard, and Sally G. Bard, Individually 
and as Officers of Said Corporation 


Consent order requiring an Asheville, 
iS. 


and misrepresenting imperfect hosiery 
as first or perfect quality. 

The order to cease and desist, includ- 
ing further order. requiring report of 
compliance therewith, is as follows: 

It is ordered, That respondents Mars 
Manufacturing Co., Inc., of Asheville, 
N.C., a corporation, and its officers, and 
Morry A. Bard, Ronald S. Bard, and 
Sally G. Bard, individually and as of- 
ficers of said corporation, and respon- 
dents’ representatives, agents and em- 

, directly or through any corpo- 
rate or other device, in connection with 
the introduction, delivery for introduc- 
tion, manufacture for introduction, sale, 
advertising, or offering for sale, in com- 
merce, or the transportation or causing 
to be transported in commerce, or the 
importation into the United States, of 
any textile fiber product; or in connec- 
tion with the sale, offering for sale, ad- 
vertising, delivery, transportation, or 
causing to be transported, of any textile 
fiber product which has been advertised 
or offered for sale in commerce; or in 
connection with the sale, offering for 


sale, advertising, delivery, transporta- 
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tion, or causing to be transported, after 
shipment in commerce, of any textile 
fiber product, whether in its original 
state or contained in other textile fiber 
products, as the terms “commerce” and 
“textile fiber product” are defined in the 
Textile Fiber Products Identification 
Act, do forthwith cease and desist from: 

A. Misbranding textile fiber products 


1. Failing to affix a stamp, tag, label, 
or other means of identification to each 
such produet showing in a clear, legible 
and conspicuous manner each element 
of information required to be disclosed 
by section 4(b) of the Textile Fiber Prod- 
ucts Identification Act. 

2. Failing to set forth all parts of the 
required information conspicuously and 
separately on the same side of the label 


‘in such a manner as to be clearly legible 


and readily accessible to the prospective 
purchaser. 


3. Setting forth nonrequired informa- 
tion or representations on the label. or 
elsewhere on the product in such a man- 
ner as to minimize, detract from, or con- 
flict with information required by the 
said Act and the rules and regulations 
promulgated thereunder. 

B. Pailing to maintain and preserve 
for at least 3 years proper records show- 
ing the fiber content of textile fiber prod- 
ucts manufactured by them, as required 
by section 6(a) of the Textile Fiber Prod- 
ucts Identification Act and Rule 39 of 
the Regulations promulgated thereunder. 

It is further ordered, That respondents 
Mars Manufacturing Co., Inc., of Ashe- 
ville, N.C., a corporation, and its officers, 
and Morry A. Bard, Ronald S. Bard, and 
Sally G. Bard, individually and as officers 
of said corporation, and respondents’ 
agents, representatives and employees, 
directly or through any corporate or 
other device, in connection with the of- 
fering for sale, sale or distribution of 
hosiery, or other related “industry prod- 

ucts”, which are “irregulars,” “seconds,” 

or otherwise imperfect, as such terms 
are defined in Rule 4¢e) of the Amended 
Trade Practice Rules for the Hosiery In- 
dustry (16 CFR 152.4(c)), in commerce 
as “commerce” is in the Federal 
Trade Commission Act, do forthwith 
cease and desist from: 

A. Selling or distributing any such 
product without clearly and conspicu- 
ously marking on each stocking the words 
" ” or “seconds”, as the case 

may be, in such degree of permanency 
as ante remain thereon until the consum- 
mation of the consumer sale and of such 
Sane as to be easily observed 


to any such product in any -advertise- 
ment or promotional material. 


directly or by implication, that such 
products are first quality or perfect 


quality. 

It is further ordered, That the re- 
spondents herein shall, within sixty (60) 
days after service upon them of this 
order, file with the Commission a report 
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in writing setting forth in detail the 
Manner and form in which they have 
complied with this order. 


Issued: June 30, 1967. 
By the Commission. 


CsEAL] JOSEPH W. SHEA, 
Secretary. 
[F.R. Doc. 67-8544; Filed, July 24, 1967; 
8:47 am.] 


¥ 
“*. 


} [Docket No. C-1244] 


PART 13—PROHIBITED TRADE 
PRACTICES 


Gloveshire Coats, Inc., et al. 


Subpart—Misbranding or mislabeling: 
$ 13.1185 Composition: 13.1185-90 Wool 
Products Labeling Act; § 13.1212 Formal 
regulatory and statutory requirements: 
13.1212-90 Wool Products Labeling Act. 
Subpart—Neglecting, unfairly or decep- 
tively, to make material disclosure: 
§ 13.1852 Formal regulatory and statu- 
tory requirements: 13.1852-80 Wool 
Prod Labeling 5 


(Sec. 6, 38 Stat. 721; 15 U.S.C. 46. Interpret 
or apply sec. 5, 38 Stat. 719, as amended; 
secs. 2-5, 54 Stat. 1128-1130; 15 U.S.C. 45, 
68) [Cease and desist order, Gloveshire Coats, 
Inc., et al., New York, N.Y., Docket C—1244, 
June 30, 1967] 


In the Matter of Gloveshire Coats, Inc., 
and Toby Juniors, Ltd., Corporations, 
and Stuart Glovinsky and Jerome 

. Glovin, Individually and as Officers of 
Said Corporations 


Consent order requiring two New York 


The order to cease and desist, including 
further order requiring report of com- 
pliance therewith, is as follows: 

It is ordered, That-respondents Glove- 
shire Coats, Inc., and Toby Juniors, Ltd., 
corporations, and their officers, and 
Stuart Glovinsky and Jerome Glovin, 
individually and as officers of said cor- 
porations, and respondents’ representa- 
tives, agents and employees, directly or 
through any corporate or other device, in 
connection with the introduction, or 
manufacture for introduction, into com- 
merce, or the offering for sale, sale, 
transportation, distribution, delivery for 
shipment or shipment, in commerce, of 
wool products, as “commerce” and “wool 
product” are defined in the Wool Prod- 
ucts Labeling Act of 1939, do forthwith 
cease and desist from misbranding such 
products by: 

1. Falsely or deceptively stamping, tag- 
ging, labeling, or otherwise identifying 
such products as to the character or 
amount of the constituent fibers con- 
tained therein. 

2. Failing to securely affix to, or place 
on, each such product a stamp, tag, label, 
or other means of identification showing 
in a clear and conspicuous manner each 
element of information required to be 
disclosed by section 4(a) (2) of the Wool 
Products Labeling Act of 1939. 

It. is further ordered, That the re- 
spondents herein shall, within sixty 
(60) days after service upon them of 
this order, file with the Commission a 


RULES AND REGULATIONS 


report in writing setting forth in detail 
the-manner and form in which they 
have complied with this order. 


Issued: June 30, 1967. 
By the Commission. 


[sEaL] JOSEPH W. SHEA, 
Secretary. 


[P.R. Doc. 67-8545; Filed, July 24, 1967; 
8:47 am.] 


[Docket No. C-1239] 


PART 13—PROHIBITED TRADE 
PRACTICES 


Paramount Fibre Corp., Inc., and 
Sol Rosenblum 


Subpart—Furnishing false guaranties: 
$ 13.1053 Furnishing false guaranties: 
13.1053-80 Textile Fiber Products Iden- 
tification Act. Subpart—Misbranding or 
mislabeling: § 13.1185 Composition: 13.- 
1185-80 Textile Fiber Products Iden- 
tification Act; 13.1212-90 Wool Products 
Labeling Act; § 13.1212 Formal regula- 
tory and statutory requirements: 13-— 
1212-80 Textile Fiber Products Identi- 
tification Act; 13.1185-90 Wool Products 
Labeling Act. Subpart—Neglecting, un- 
fairly or deceptively, to make material 
disclosure: § 13.1845 Composition: 13.- 
1845-80 Wool Products Labeling Act; 
§ 13.1852 Formal r and statu- 
tory requirements: 13.1852—-70 ‘Textile 
Fiber Products Identification Act; 13- 
1852-80 Wool Products Labeling Act. 


(Sec. 6, 38 Stat. 721; 15 U.S.C. 46. Interpret 
or apply sec. 5, 38 Stat. 719, as amended; 
secs. 2-5, 54 Stat. 1128-1130, 72 Stat. 1717; 
15 U.S.C. 45, 68, 70) [Cease and desist or- 
der, Paramount Fibre . Inc. et al., 
Bronx, N.Y., Docket C-1239, June 30, 1967] 


Consent order requiring a Bronx, N.Y., 


textile fiber products and misbranding 
its wool products. 

The order to cease and desist, includ- 
ing further order requiring report of 
compliance therewith, is as follows: 

It is ordered, That respondents Para- 
mount Fibre Corp., Inc., a corporation, 
and its officers, and Sol Rosenblum, in- 
dividually and as an officer of said cor- 
poration, and respondents’ representa- 
tives, agents and employees, directly or 
through any corporate or other device, 
in connection with the introduction, or 
manufacture for introduction, into com- 
merce, or the offering for sale, sale, 
transportation, distribution, delivery for 
shipment or shipment, in commerce, of 
wool products, as “commerce” and “wool 
product” are defined in the Wool Prod- 
ucts Labeling Act of 1939, do forthwith 
cease and desist from misbranding such 
products by: 

1. Falsely and deceptively stamping, 
tagging identify- 


amount of the constituent fibers con- 
therein. 


tained 3 

2. Failing to securely affix to, or place 
on, each such product a stamp, tag, label, 
or other means of identification showing 
in a clear and conspicuous manner each 
element of information required to be 


disclosed by section 4(a) (2) of the Woo] 
Products os Act of 1939. 

3. Failing to set forth, the common 
generic name of fibers in naming such 
fibers in the required information on 
stamps, tags, labels, or other means of 
identification attached to wool products, 

It is further ordered, That respondents 
Paramount Fibre Corp., Inc., a corpo- 
ration, and its officers, and Sol Rosen- 
blum, individually and as an officer of 
said corporation, and ts’ rep- 
resentatives, agents and » di. 
rectly or through any corporate or other 
device, in connection with the introduc- 
tion, delivery for introduction, manu- 
facture for introduction, sale, advertis- 
ing, or offering for sale, in commerce, or 
the transportation or to be 

rted in commerce, or the impor- 
tation into the United States, of any tex- 
tile fiber product; or in connection with 
the sale, offering for sale, advertising, 
delivery, transportation, or causing to be 
transported, of any textile fiber product 
which has been advertised or offered for 
sale in commerce; or in connection with 
the sale, offering for sale, advertising, de- 
livery, Caen or causing to be 
transported, after shipment in com- 
merce, of any textile fiber product, 
whether in its original state or contained 
in other textile fiber products, as the 
terms “commerce” and “textile fiber 
product” are defined in the Textile Fiber 


Products Identification Act, do forth- 


with cease and desist from: 
A. Misbranding textile fiber products 


ae 


1. Palsely deceptively 
tagging, labeling, invoicing, advertis 
or otherwise identifying such products as 
to the name or amount of constituent 


fibers contained therein. 

2. Failing to affix a stamp, tag, label, 
or other means of identification to each 
such product showing in a clear, legible 
and conspicuous manner each element ~ 


It is further ordered, That respond- 
ents Paramount Fibre Corp., Inc., a cor- 
poration, and its officers, end Sol ‘Rosen- 


resentatives, agents and employees, di- 
rectly or through any corporate or other 
oe do forthwith cease and desist 


provisions of the Textile Piber Products 
Identification Act. : 


It is further ordered, That the re- 
spondents herein shall, within sixty 
(60) days after service upon them of this 
order, file with the Commission a report 
in writing setting forth in detail the 
manner and form in which they have 
complied with this order. 

Issued: June 30, 1967. 

By the Commission. 


[szaL] JoserH W. Sux, 
Ss 


[F-R. Doc. 67-8546; Filed, July 24, 1967; 
8:47 am.) 
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[Docket No. C-1240} 


PART 13—PROHIBITED TRADE 
PRACTICES 


Simon and Mogiiner et al. 


Subpart—Furnishing false guaranties: 
$13.1053 Furnishing false guaranties: 
13.1053-80 Textile Fiber Products Iden- 
tification Act; 13.1053-90 Wool Products 

Act 


Labeling . Subpart—Misbranding or 
mislabeling: § 13.1185 Composition: 13.- 
1185-80 Textile Fiber Produets Identi- 
fication Act; 13.1185-90 Wool Products 
Labeling Act; §13.1212 Formal regu- 
latory and statutory requirements: 
13.1212-80 Textile Fiber Products Iden- 
tification Act; 13.1212-90 Wool Products 
Labeling Act. Subpart—Neglecting, un- 
fairly or deceptively, to make material 
disclosure: § 13.1852 Formal regulatory 
and statutory requirements: 13.1852—70 
Textile Fiber Products Identification 
Act; 13.1852-80 Wool Products Labeling 
Act. 
(Sec. 6, 38 Stat. 721; 15 U.S.C. 46. Interpret 
or apply sec. 5, 38 Stat. 719, as amended; 
“ 2-5, 54 Stat. 1128-1130, 72 Stat. 1717; 
15 U.S.C. 45, 68, 70) [Cease and desist order, 
Simon and Mogiiner et al. trading as Simon 
and Mogilner, Birmingham, Ala., Docket C— 
1240, June 30, 1967] 


Consent order requiring a Birming- 
ham, Ala., manufacturer of children’s 
clothing to cease misbranding and falsely 
guaranteeing its wool and textile fiber 
products and falsely advertising its tex- 
tile fiber products. 

The order to cease and desist, includ- 
ing further order requiring report of 
compliance therewith, is as follows: 

It is ordered, That respondents Simon 
and Mogilner, a partnership, and Isadore 
E. Simon, Emanuel Mogilner, and Blair 
Simon, individually and as copartners 
trading as Simon and Mogilner, or any 
other name, and Jerrold A. Simon, in- 


Finishing and 

Mogilner, and Max Friedman, individu- 
ally and as Assistant General Manager 
of Simon and Mogilner, and respondents’ 
representatives, agents and employees, 
directly or through any corporate or 
other device, in connection with the in- 
troduction, or manufacture for introduc- 
tion, into commerce, or the offering for 
sale, sale, transportation, distribution, 
delivery for shipment or shipment, in 
commerce, of wool products, as “com- 
merce” and “wool product” are defined 
in the Wool Products Labeling Act of 
1939, do forthwith cease and desist from 


amount of the constituent fibers con- 
tained therein. 


2. Failing to securely affix to, or place 
on, each such product a stamp, tag, label, 
or other means of identification showing 
in a clear and conspicuous manner each 
element of information required to be 
disclosed by section 4(a) (2) of the Wool 


Isadore E, Simon, Emanuel Mogilner and 


importation into the United States, of 
any textile fiber product; or in connec- 
tion with the sale, offering for sale, ad- 


fiber product which has been advertised 
or offered for sale in commerce; or in 
connection with the sale, offering for 
sale, advertising, delivery, transporta- 
tion, or causing to be transported, after 
shipment in commerce, of any textile 
fiber product whether in its original state 
or contained in other textile fiber prod- 
‘ucts, as the terms “commerce” and “tex- 
tile fiber product” are defined in the 
Textile Fiber Products Identification Act, 
do forthwith cease and desist from: 

A. Misbranding textile fiber products 


by: 

1. Palsely or deceptively stamping, 
tagging, , Invoicing, advertising, 
or otherwise identifying such products 
as to the name or amount of constituent 
fibers contained 

2. Pailing to affix & stamp, tag, label, 
or other means of identification to each 


ir such product showing in clear, legible _ 
ee ee 


tion. required to be disclosed by 
suotnn Ata of the Textile Fiber Prod- 
ucts Identification Act. 

B. Falsely and deceptively advertising 
textile fiber products by making any rep- 
resentations, by disclosure or by implica- 
tion, as to fiber content of any textile 
fiber product in any written advertise- 
ment which is used to aid, promote, or 
assist, directly or indirectly, in the sale 
OF offectag for sal OF viet: tentiie Sner 


manner and form in which they have 
complied with this order. 


Issued: June 30, 1967. 
By the Commission. 


CszaL] Joserx W. Sea, 
Secretary. 


[F.R. Doc. 67-8547; Filed, July 24, 1967; 
8:47 a.m.} 


[Docket No. C-1242} 


PART 13—?PROHIBITED TRADE 
PRACTICES 


Smart Modes of Calif., Inc., et al. 


Subpart—Invoicing products faslely: 
§ 13.1108 Invoicing products _o. 
13.1108-45 Fur Products Labeling Act. 
randing or 


Subpart—Misbran mislabeling: 

§ 13.1185 Composition: 13.1185-30 Fur 
Products Labeling Act; 13.1185-90 Wool 
Products Labeling Act; § 13.1212 Formal 
regulatory and statutory requirements: 
13.1212-30 Fur Products Labeling Act; 
13.1212-90 Wool Products Labeling Act. 


tively, to 

§ 13.1852 Formal regulatory and uate. 

tory requirements: 13.1852-35 Fur Prod- 

ucts Labeling Act; 13.1852-80 Wool Prod- 
ucts Labeling Act. 

(Sec. 6, 38 Stat. 721; 15 U.S.C. 46. Interpret 
or apply sec. 5, 38 Stat. 719, as amended; 

secs. 2-5, 54 Stat. 1128-1130; sec. 8, 65 Stat. 
179; 15 U.S.C. 45, 68, 69f) [Cease and desist 
order, Smart Modes of Calif., Inc., et al., Los 
Angeles, Calif., Docket C-1242, June 30, 1967] 


In the Matter of Smart Modes of Cali}., 
Ine., a Corporation, and Julius Reinis 
and Lester Leonard, Individually and 
as Officers of Said Corporation 


Consent order requiring a Los Angeles, 
Calif., clothing manufacturer to cease 
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misbranding its fur and wool products 
and falsely invoicing its furs. 

The order to cease and desist, includ- 
ing further order requiring report of 
compliance therewith, is as follows: 

It is ordered, That respondents Smart 
Modes of California, Inc., a corporation, 
and its officers, and Julius Reinis and 
Lester Leonard, individually and as offi- 
cers of said corporation, and: respondents’ 
representatives, agents and employees, 
directly or through any corporate or 
other device, in connection with the in- 
troduction, or manufacture for intro- 
duction, into commerce, or the sale, ad- 
—e offering for sale in commerce, 

the transportation or distribution in 
cman of any fur product; or in con- 
nection with the manufacture for sale, 
sale, advertising, offering for sale, trans- 
portation or distribution, of any fur 
product which is made in whole or in 
part of fur which has been shipped and 
received in commerce, as the terms 
“commerce,” “fur,” and “fur prodcct” 
are defined in the Fur Products 
eee 


a Se ee oa 
mal or animals that 
contained in the fur product. 

2. Failing to affix a label to such fur 
product showing in words and in figures 
plainly legible all the information re- 
quired to be disclosed by each of the sub- 
sections of section 4(2) of the Fur Prod- 
ucts Labeling Act. 

3. Setting forth on a label attached to 
such fur product the name or names of 
any animal or animals other than the 
name of the animal producing the fur 
contained in the fur product as specified 
in the Fur Products Name Guide, and as 
prescribed by the rules and regulations. 

4. Setting forth information required 
under section 4(2) of the Fur Products 


viated form on a label affixed to such 


product. 
5. Setting forth information required 
under section 4(2) of the Fur Products 


tions promulgated th 
writing on a label affixed to such fur 
product. 

6. Failing to set forth information re- 
quired under section 4(2) of the Pur 
Products Labeling Act and the rules and 
regulations promulgated thereunder on a 
label in the sequence required by Rule 30 
of the aforesaid rules and regulations. 

B. Falsely or deceptively invoicing any 
fur product by: 

1. Failing to furnish an invoice, as the 
term “invoice” is defined in the Fur Prod- 
ucts Labeling Act, showing in words and 


ae ae legible all the information 


required to be disclosed by each of the 
subsections of section 5(b) (1) of the Fur 
Products Labeling Act. 

2. Failing to set forth the term “nat- 
ural” as part of the information required 
to be disclosed on an invoice under the 
Fur Products Labeling Act and rules and 
regulations promulgated thereunder to 
describe such fur product which is not 


produced the fur. 
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s. Failing to set forth on an invoice 
the item number or mark assigned to 
such fur product. 

It is further ordered, That respondents 
Smart Modes of California, Inc., a cor- 


and as officers of said corporation, and 
respondents’ representatives, agents and 
employees, directly or through any cor- 
porate or other device, in connection 


with the manufacture for introduction 
into commerce, the introduction into 
commerce, or the offering for sale, sale, 
transportation, distribution, delivery for 
shipment or shipment, in commerce, of 


ucts Labeling Act of 1939, do forthwith 
cease and desist from misbranding wool 
products by: 

1. Falsely and deceptively stamping, 
tagging, labeling, or otherwise identify- 
ing such products as to the character or 
amount of the constituent fibers con- 


tained therein. 

2. Failing to securely affix to, or place 
on, each such product a stamp, tag, 
label, or other means of identification 
showing in a clear and conspicuous man- 
ner each element of information required 
to be disclosed by section 4(a) (2) of the 
Wool Products Labeling Act of 1939. 

It is further ordered, That the respond- 
ents herein shall, within sixty (60) days 
after service upon them of this order, 
file with the Commission a report in writ- 
ing setting forth in detail the manner 
and form in which they have complied 
with this order. 


Issued: June 30, 1967. 
By the Commission. 
[SEAL] JOSEPH W. SHEA, 
: Secretary. 


[F.R. Doc. 67-8548; Filed, July 24, 1967; 
8:47 a.m.] 


[Docket No. 8584 0] 


PART 13—PROHIBITED TRADE 
PRACTICES 

Surprise Brassiere Co., Inc., et al. 

Subpart—Discriminating in price un- 
der sec. 2, Clayton Act—Payment for 
services or facilities for processing or sale 
under 2(d): § 13.824 Advertising ez- 
penses. 

(Sec. 6, 38 Stat. 721; 15 U.S.C. 46. Interpret 

or apply sec. 2, 49 Gtat. 1526; 15 U.S.C. 13) 

[Cease and desist order, Brassiere 

Co., Inc., et al., New York, N.Y., Docket 8584, 

June 15, 1967] 

In the Matter of Surprise Brassiere Co., 
Inc., a Corporation, and Samuel Dosik 
and Eugene Newman, Individually and 
as Officers of Said Corporation 
Consent order requiring a New York 

City manufacturer of brassieres, girdles 

and corselettes to cease discriminating 

among its customers in the payment of 
promotional allowances in violation of 
section 2(d) of the Clayton Act. 


The order to cease and desist is as 
follows: 

It is ordered, That respondent Sur. 
prise Brassiere Co., Inc., @ corporation, 
and its officers, 


Act, as amended, do forthwith cease and 
desist from: 


Paying or contracting for the payment 
of anything of value to, or for the benefit 
of, any customer of respondent, as com- 


, Offering for sale, sale, 
or distribution of. such products, unless 
such payment or consideration is avail- 
able on proportionally equal terms to all 
other customers competing in the distri- 
bution or sale of such products. 

It is further ordered, That the com- 


to the extent that he is bound by the 
order against respondent Surprise as an 
officer, representative, agent, or em- 
a and, confirming and adopting 
the order filed January 29, 1964, by 
Hearing Examiner Loren H. Laughlin, 
It is further ordered, That the com- 
plaint be, and it hereby is, dismissed as 
to respondent Samuel Dosik, now 
deceased. 
By “Final Order” further order re- 
Se eee 
ws: 


It is further ordered, That respondent 
Surprise Brassiere Co., Inc., shall, within 
sixty (60) days after service upon it of 
this order, file with the Commission a re- 
port in writing, setting forth in detail the 
manner and form in which it has com- 
plied with the order to cease and desist. 

Issued: June 15, 1967. 


By the Commission, Commissioner El- 
man dissenting. 
(szaL] JoserxH W. SHeEa, 
Secretary. 


[F.R. Doc. = Piled, July 24, 1967; 
:47am.] 


[Docket No. C—1243] 


PART 13—PROHIBITED TRADE 
PRACTICES 


Transamerican Spinning Mills, Inc., 
and Charles S. Weinstein 


Subpart—Misbranding or mislabeling: 
§ 13.1185 Composition: 13.1185-90 Wool 
Products Labeling Act; § 13.1212 Formal 
regulatory and statutory requirements: 
13.1212-90 Wool Products Labeling Act. 
(Sec. 6, 38 Stat. 721; 15 U.S.C. 46. Interpret or 
apply sec. 5, 38 Stat. 719, as amended; secs. 
2-5, 54 Stat. 1128-1180; 15 U.S.C. 45, 68) 
[Cease and desist order, Transamerican Spin- 
ning Mills, Inc., et al., Fall River, Mass., 
Docket C-1243, June 30, 1967] 
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Consent.order requiring a Fall River, 


cease ‘misbranding its wool products. 

The order to cease and desist, includ- 
ing further order requiring report of 
compliance therewith, is as follows: 

It is ordered, That respondents Trans- 
american Spinning Mills, Inc., a corpora- 
tion, and its officers, and Charles 8. 
Weinstein, individually and as an officer 
of said corporation, and respondents’ 
representatives,, agents and employees, 
directly or through any corporate or 
other device, in connection with the in- 
troduction, or manufacture for intro- 
duction, into commerce, or the offering 
for sale, sale, transportation, distribu- 
tion, delivery for shipment or shipment, 
in commerce, of wool products, as “‘com- 
merce” and “wood product” are defined 
in the Wool Products Labeling Act of 
misbranding such products by! 


Leieets labeling, or otherwise identify- 
ing such products as to the character 
or amount of the constituent fibers con- 
tained therein. 

2. Failing to securely affix to, or place 
on, each such product a stamp, tag, label, 
or other means of identification showing 
in a clear and conspicuous manner each 
element of information required to be 
disclosed by section 4(a) (2) of the Wool 
Products Labeling Act of 1939. 

It is further ordered, That the re- 
spondents herein shall, within sixty (60) 
days after service upon them of this 
order, file with the Commission a report 
in writing setting forth in detail the 
manner and form in which they have 
complied with this order. 

Issued: June 30, 1967. 

By the Commission. 


[sEaL] JOSEPH W. SHEA, 
Secretary. 


(FR. Doc. 67-8550; Filed, July 24, 1967: 
8:47 a.m.] 


Title 19—CUSTOMS DUTIES 


Chapter I—Bureau of Customs, De- 
partment of the Treasury 
[T-.D. 67-165] 

PART 11—PACKING AND STAMP- 
ING; MARKING; TRADE-MARKS 
AND TRADE NAMES; COPYRIGHTS 

Country of Origin Marking 
There was published in the Frprra. 


REGISTER on February 11, 1967 (32 F.R . 


2819), a notice of a proposed amendment 
of § 11.8(a) of the Customs Regulations. 
The purpose of the amendment is to pre- 
scribe a specific requirement for addi- 
tional marking to avoid the possibility of 
misleading or deceiving the ultimate pur- 
chaser as to the origin of imported 
articles when the article or its container 
bears any inscription which could rea- 
sonably be construed to imply that the 
article was manufactured or produced 
in the United States or in a foreign coun- 
try other than the country of manufac- 


No. 142-3 


RULES AND REGULATIONS 


ported article or container would be mis- 
leading unless the country of origin were 
thereto, and 


“Made in” or “Product of” preceding the 
name of the country of origin may be ac- 
ceptable. The proposed amendment, re- 
vised to conform with these views, is 
hereby adopted. 

Accordingly, § 11.8 is amended. by add- 
ing a sentence at the end of paragraph 
(a) as follows: 


§ 7. Marking of articles and contain- 
to indicate name of country of 
oe. 

(a) *.* * In any case in which the 
words “United States” or “American,” 
the letters.“‘U.S.A.,” any variation of such 
words or letters, the name of any city or 
locality in the United States, or the name 
of any foreign country or locality other 
than the country or locality in which the 
article was manufactured or produced, 
appear on an imported article or its con- 
tainer, there shall appear, legibly and 
sereueianate, in proximity to such words, 
letters or name and in at least a com- 
parable size, the name of the country of 
origin preceded by “Made in”, “Product 
of”, or other words of similar import. 

= 7 7 a7 ie 
(Sec. 304, 46 Stat. 687, as amended; 19 U.S.C. 
1304) 

This amendment shall become effective 
30 days after its publication in the Frp- 
ERAL REGISTER. 


[sean] LEsTER D. JOHNSON, 


Commissioner of Customs. 
Approved: July 13, 1967. 
True Davis, , 
Assistant Secretary 
of the Treasury. 
[F.B. Doc. 67-8566; Filed, July 24, 1967; 
8:48 a.m.] 


[T.D. 67-166] 


PART 24—CUSTOMS FINANCIAL AND 
ACCOUNTING PROCEDURES 


Proration of Overtime Charges at 
* Airports 
A notice of proposed rule making was 
published in the FErpEraL REGISTER on 

December 9, 1966 (31 F.R. 15544). After 
consideration of the comments received, 
a@ second notice was published on May 17, 
1967 (32 F.R. 7337). The proposals were 
to establish a standard formula 
for prorating among aircraft operators 
the charges for customs overtime services 
at airports under the customs overtime 
laws (19 U.S.C. 267, 1451) when such 
charges could not be readily attributed 


the notice published in the FPzeperat Rec- 
ISTER on May 17, 1967, is hereby adopted, 
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effective 30 days after publication in the 
PEDERAL 


REGISTER. 
Pere. § 24.16(j) is amended to 


§ 24.16 Overtime services; overtime 
eRe rate of compensation. 

* . * a 
(j) Proration of a Gen- 
eral. If services are performed for two or 
more applicants during one continuous 
tour of overtime duty, the charge for the 

pensation earned 


attributed to the services performed for 
each applicant. For the purpose of this 
paragraph the Government shall be con- 
sidered the applicant for nonreimburs- 
able overtime services. 

(2) Aircraft. When any services per- 
formed by customs employees for two or 
more applicants during the 24-hour 
period of a Sunday or holiday or dur- 
ing the night hours of 5 p.m. of any 


customs 
pervision of the airport, the total charge 
of the overtime compensation for such 
services di 


services during each such period on the 
following basis: 
- (i) Five percent of such total customs 
overtime charge for the period shall be 
distributed equally among the operators 
of the aircraft. 

(ii) Ten percent of such total customs 
overtime charge for the period shall be 


service bears to the total number of 
entrances and clearances serviced dur- 
ing the period. 

(iii) Eighty-five percent of such total 


tors of the aircraft proportionally as the 
number of passengers and/or crew serv- 
iced for each aircraft operator bears to 
the total number of passengers and/or 
crew serviced during ‘the period. 

This proration formula shall apply only 
to overtime services rendered aircraft 
carrying cargo and/or passengers for 
hire and in no case shall the prorated 
charge to an aircraft operator be more 
than the charge would have beeri had 
the services been rendered as a sepa- 
rate assignment for the aircraft oper- 
ator. 


(Sec. 5, 36 Stat. 901, as amended, secs. 451, 
624, 46 Stat. 715, as amended, 759; 19 U.S.C. 
267, 1451, 1624) 
{szaL] Epwin F. Rains, 
Acting Commissioner of Customs. 
Approved: July 13, 1967. 
True Davis, 
Assistant Secretary of 
the Treasury. 
[F.R. Doc. 67-8565; Filed, July 24, 1967; 
8:48 a.m.] 
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Title 21—FOOD AND DRUGS 


Chapter I—Food and Drug Adminis- 
tration, Department of Health, Edu- 
cation, and Welfare 


SUBCHAPTER A—GENERAL 


PART 2—ADMINISTRATIVE FUNC- 
TIONS, PRACTICES, AND PROCE- 
DURES 


Subpart H—Delegations of Authority 


APPROVED New-Drvuc APPLICATIONS AND 
SUPPLEMENTS 


Under the authority vested in the Sec- 
retary of Health, Education, and Wel- 
fare by the Federal Food, Drug, and Cos- 
metic Act (sec. 701(a), 52 Stat. 1055; 21 
US.C. 371(a)) and delegated by him to 
the 


a redelegation of authority 
by revising §2.121(j) (32 F.R. 712) to 
read as follows: 

§ 2.121 ietoaniene of authority from 
the Commissioner to other officers of 
the Administration. 


= e » = * 


(j) Delegations regarding approved 
applications and 


thorized to notify applicants, pursuant 
to $$ 130.9 and 130.10 of this chapter, of 
approved new-drug applications and ap- 
proved new-drug application supple- 
ments, for drugs for veterinary use. 
s a s 7 * 

Effective date. This order shall become 

effective on the date of signature. 


(Sec. 701(a), 52 Stat. 1055; 21 U.S.C. 271(a) ) 
Dated: July 18, 1967. 


JamMes.L.. GopDARD, 
Commissioner of Food and Drugs. 
[F.R. Doe. 10m , July 24, 1967; 
8:51 am 


Title 31—WMONEY AND 
FINANCE: TREASURY 


Chapter V—Office of Foreign Assets 
Control, Department of the Treasury 


PART 500—FOREIGN ASSETS 
' CONTROL REGULATIONS 
Miscellaneous Amendments 

Section 500.515 is being amended to 
conform to present Foreign Assets Con- 
trol policy to authorize the transfer of 
securities from any blocked account in- 
cluding a blocked account in a domestic 
bank to another blocked account in a 
domestic bank, subject to certain condi- 
tions. 

Section 500.803 is amended to state for 
purposes of clarity that the decision of 
the Office of Foreign Assets Control con- 
stitutes final agency action, in lieu of the 
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existing statement that the decision of 
the Foreign Assets Control is final. 
Section 500.809(a) is added to ine 
31 CFR Part 1, “Disclosure of Records. 
which sets forth regulations governing 
the availability of records and documents 
of the adopting office. Section 500.809 
(b) states where FAC forms may be 
obtained 


1. Section 500.515 is hereby amended 


_to read as follows 


§ 500.515 Transfers of securities to 
blocked accounts in domestic banks. 

(a) Transactions ordinarily incident 
to the transfer of securities from «8 
blocked account in the name of any per- 
son to a blocked account in the same 
name in a domestic bank are hereby 
authorized provided such securities shall 


directly or indirectly, a transfer of the 
interest of a designated national to any 
other country or person. 

(b) This section does not authorize 


to a blocked account or subaccount under 
any name or designation which differs 
from the name or designation of the 
specific blocked account or subaccount 
in which such securities were held. 


2. Section 500.803 is hereby amended 
to read as follows: 


§ 500.803 Decision. 


The Office of Foreign Assets Control 
or the Federal Reserve Bank of New York 


application shall constitute final age 
action. 


3. Section 500.809 is hereby added to 
the Foreign Assets Control Regulations: 


§ 500.809 Rules governing availability 
of information. 

(a) The records of the Office of For- 
eign Assets Control required by 5 U.S.C. 
552 to be made available to the public 
shall be made available in accordance 
with the definitions, procedures, pay- 
ment of fees, and other provisions of the 
regulations on the Disclosure of Records 
of the Office of the Secretary and of 
other bureaus and offices of the Depart- 
ment issued under 5 U.S:C. 552 and pub- 
lished as Part 1 of this Title 31 of the 
Code of Federal Regulations, 32 FR. 
9562, July 1, 1967. 

(b) Form TFAC-1 and any other form 
used in connection with the Foreign As- 
sets Control Regulations may be obtained 
in person from or by writing to the Of- 


Liberty Street, New York, N-Y. 10045. 
(smaL] MARGARET W. SCHWARTzZ, 


Director, 
Office of Foreign Assets Control. 


[F.R. Doc, 67-8569; Filed, July 24, 1967; 
8:49 a.m.] 


PART 515—CUBAN ASSETS 
CONTROL REGULATIONS 


Miscellaneous Amendments 


Sections 515.508 and 515.515 are being 
amended to conform to present Foreign 


reports are required 
instances. 

Section 515.809(a) is added to adopt 31 
CFR Part i, “Disclosure. of Records,” 
which sets forth regulations governing 
the availability of records and documents 
of the adopting office. Section 515.809 (b) 
states where FAC forms may be obtained. 


1. Section 515.508 is hereby amended 
to read as follows: - 
§ 515.508 Payments to blocked ac- 
domestic banks, 


(a) Any payment or transfer of credit 


(b) This section does not authorize: 

(1) Any payment or transfer to any 
blocked account held in a name other 
than that of the designated national who 
is the ultimate beneficiary of such pay- 
ment or transfer; or 

(2) Any foreign exchange transaction 
including, but not by way of limitation, 
any transfer of credit, or payment of an 
obligation, expressed in terms of the cur- 
rency of any foreign country. 

(c) ‘This section does not authorize 
any payment or transfer of credit com- 


(d) This section does not authorize 
the crediting of the proceeds of the sale 
of securities held in a blocked account or 
@ subaccount thereof, or the income 


Ssipehndll: Guinan subiesenalit ti wich: 
such securities were held. 

(e) This section does not authorize any 
payment or transfer from a blocked ac- 
count in a domestic bank to a blocked 
account held under any name or des- 
ignation which differs from the name or 
designation of the blocked account from 
which the payment or transfer is made. 
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9. Section 515.515 is hereby amended 
to read as follows: 


§ 515.515 Transfers of securities to 
blocked accounts in domestic banks. 


(a) Transactions ordinarily incident to 
the transfer of securities from a blocked 
account in the name of any person to 4 
blocked account in the same name in a 
domestic bank are hereby authorized 
provided such securities shall not be 
transferred from any blocked account 
if such transfer represents, directly or 
indirectly, a transfer of the interest of a 
designated national to any other country 
or person. 

(b) This section does not authorize the 
transfer of securities held in a blocked 
account or subaccount thereof to a 
blocked account or subaccount under any 
name or designation which differs from 
the name or designation of the specific 
blocked account or subaccount in which 
such securities were held. 


3. Section 515.803 is hereby amended 
to read as follows: 


§ 515.803 Decision. 


The Office of Foreign Assets Control 
of the Federal Reserve Bank of New 
York will advise each applicant of the 
decision respecting applications filed by 
him. The decision of the Office of Foreign 
Assets Control acting on behalf of the 
Secretary of the Treasury with respect 
to an application shall constitute final 
agency action. 


4. Section 515.804 is hereby amended 
to read as follows: 


§515.804 Records and reporting. 


(a) Records are required to be kept by 
every person engaging in any transaction 
subject to the provisions of this chapter, 
as provided in § 515.601. 


subject to the provisions of this chapter 
or relative to any property in which any 
foreign country or any national thereof 
has any interest, as provided in § 515.602. 


5. Section 515.809 is hereby added to 
the Cuban Assets Control Regulations: 


§515.809 Rules governing availability 
tion. 


of informa’ 


(a) The records of the Office of Foreign 
Assets Control required by 5 U.S.C. 552 to 
to made available to the public shall be 
made available.in accordance with the 
definitions, procedures, payment of fees, 
and other provisions of the regulations 
on the Disclosure of Records of the Office 
of the Secretary and of other bureaus 
and offices of the Department issued 
under 5 U.S.C, 552 and published as Part 
1 of this Title 31 of the Code of Federal 
Regulations, 32 F.R. 9562, July 1, 1967. 

(b) Form TFAC-5 and any other form 
used in connection with the Cuban Assets 
Control Regulations may be obtained in 
person from or by writing to the Office of 
Foreign Assets Control, Treasury Depart- 
ment, Washington, D.C. 20220, or the 
Foreign Assets Control Division, Federal 
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Reserve Bank of New York, 33 Liberty 
Street, New York, N.Y. 10045. 


{sEAL] Marcaret W. Base 


ector, 
Office of Foreign Assets Control. 


[F.R. Doc. 67-8568; Filed, July 24, 1967; 
8:49 a.m.] 


PART 520—FOREIGN FUNDS 
CONTROL REGULATIONS 


Miscellaneous Amendments 


Section 520.803 is amended to state for 
purposes of clarity that the decision of 
the Office of Foreign Assets Control con- 
stitutes final agency action, in lieu of the 
existing statement that the decision of 
the Foreign Assets Control is final. 

Section 520.804 is being amended to 
set forth in the description of: proce- 
dures in connection with the regulations 
the fact that reports are required to be 
filed in certain instances. 

Section 520.809(a) is added to adopt 
31 CPR Part 1, “Disclosure of Records,” 
which sets forth regulations governing 
the availability of records and documents 
of the adopting office. Section 520.809 (b) 
states where FAC forms may be obtained. 

1. Section 520.803 is hereby amended 
to read as follows: 


§ 520.803 Decision. 


The Office of Foreign Assets Control or 
the Federal Reserve Bank of New York 
will advise each applicant of the deci- 

applications filed by him. 


2. Section 520.804 is hereby amended 
toreadasfollows: — 


§ 520.804 Records and reporting. 


chapter, as provided in § 520.601. 

(b) Reports may be required from any 
person with respect to any transaction 
subject to the provisions of this chapter 
or relative to any property in which any 
foreign country or any national thereof 
has any interest, as provided in § 520.602. 


3. Section 520.809 is hereby added to 
the Foreign Funds Control Regulations. 


ment issued under 5 U.S.C. 552 and pub- 
lished as Part 1 of this Title 31 of the 
Code of Federal Regulations, 32 FR. 
9562, July 1, 1967. 
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(b) Form TFAC-23 and any other 
form used in connection with the Foreign 
Funds Control Regulations may be ob- 
tained in person from or by writing to 
the Office of Foreign Assets Control, 
Treasury Department, Washington, D.C. 
20220, or the Foreign Assets Control 
Di Federal Reserve Bank of New 
York, 33 Liberty Street, New York, N.Y. 
10045. 


[SEAL] Marcaret W. ScHwartTz, 


Director, 
Office of Foreign Assets Control. 


[F.R. Doc. 67-8570; Filed, July 24, 1967; 
8:49 a.m.] 


PART 525—RHODESIAN TRANSAC- 
TION REGULATIONS 


Miscellaneous Amendments 


Section 525.803 is amended to state for 
purposes of clarity that the decision of 
the Office of Foreign Assets Control con- 
stitutes final agency action, in lieu of the 
existing statement that the decision of 
the Foreign Assets Control is final. 


cedures and adopt 31 CFR Part 1, “Dis- 
closure of Records,” which sets forth reg- 
ulations governing the availability of 
records and documents of the adopting 
office. Section 525.809(b) states where 
Foreign Assets Control forms may be 
obtained. 


1. Section 525.803 is hereby amended 
to read as follows: 


§ 525.803 Decision. 


The Office of Foreign Assets Control 
or the Federal Reserve Bank of New 
York will advise each applicant of the 
decision respecting applications filed by 
him. The decision of the Office of Foreign 


shall constitute 


§ 525.802 [Revoked] 


2. Section 525.802 is hereby revoked 
and § 525.809 is hereby added to the 
Rhodesian Transactioin Regulations to 
read as follows: 


§ 525.809 Rules governing availability 
of information. 


(a) The records of the'Office of For- 
eign Assets Control required by 5 U.S.C. 
552 to be made available to the public 
shall be made available in accordance 
with the definitions, procedures, pay- 
ment of fees, and other provisions of the 
regulations on the Disclosure of Records 
of the Office of the Secretary and of 
other bureaus and offices of the Depart- 
ment issued under 5 U.S.C. 552 and pub- 
lished as Part 1 of this Title 31 of the 
Code of Federal Regulations, 32 FR. 
9562, July 1, 1967. 

(b) Form TFAC-25 and any other 
form used in connection with the Rho- 
desian Transaction Regulations may be 
obtained in person from or by writing to 
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the Office of Foreign Assets Control, 

Treasury Department, Washington, D.C. 

20220, or the Foreign Assets Control Di- 

vision, Federal Reserve Bank of New 

— 33 Liberty Street, New York, N.Y. 
5. 


[SEAL] MARGARET W. ScHwartTz, 
Director, 
Office of Foreign Assets Control. 
[F.R. Doc. 67-8571; Filed, July 24, 1967; 
8:49 a.m.] 


Title 38—PENSIONS, BONUSES, 
AND VETERANS’ RELIEF 


Chapter —Veterans Administration 
_PART 1—GENERAL PROVISIONS 
Release of Information 


1. The center title immediately pre- 
ceding § 1.500 is amended and a pre- 
amble is added to read as follows: 


RELEASE OF INFORMATION FROM VETERANS 
ADMINISTRATION CLAIMANT RECORDS 
Nore: Sections 1.500 1.527 con- 

cern the availability and release of informa- 

tion from files, records, and other 
papers and documents in Veterans Adminis- 
tration custody pertaining to claims under 
any of the laws administered by the Vet- 
erans Administration. As to the release of 
information from Veterans Administration 
records other than claimant records, see 

$$1.550 through 1.558. Sections 1.500 

1.526 implement the provisions of 

38 U.S.C. 3301, 3302. 


2. In § 1.500, paragraphs (c) and (d) 
are added to read as follows: 


§ 1.500 General. 


* * * * * 


(c) Each os staff office, and 
field station head will designate an em- 
ployee(s) who will be responsible for 
initial action on (granting or denying) 
requests to inspect or obtain information 
from or copies of records under their 
jurisdiction and within the purview of 
§ § 1.501 through 1.526 unless the regu- 
lations in this part currently contain 
such designations. The request should be 
made to the office concerned (having 
jurisdiction of the record desired) ‘or, if 
not known, to the Manager or Contact 
Officer in the nearest Veterans Admin- 
istration Regional] Office or to the Vet- 
erans Administration Central Office, 810 
Vermont Avenue NW., Washington, D.C. 
20420. Personal contacts should nor- 
set gle neni ving bond ot yal oa | 
hours of the office concerned, which 
are 8 a.m. to 4:30 p.m. Monday through 
Friday for Veterans Administration Cen- 
tral Office and most field stations. Any 
legal question arising in a field station 
concerning the release of information 
will be referred to the appropriate Chief 
Attorney for disposition as contemplated 
by §13.401 of this chapter. In Central 
Office such legal questions will be refer- 
red to the General Counsel. Any admin- 
istrative question will be referred 
through administrative channels to the 
appropriate department or staff office 
head. 
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(d) Upon denial of a request under 
paragraph (c) of. this the re- 
sponsible Veterans Administration offi- 
cial or designated employee will inform 
the requester in writing of the denial 
and advise him that he may appeal the 
denial. The requester will also be fur- 
nished the title and address of the Vet- 
erans Administration official to whom 
the appeal should be addressed. (See 
§ 1.527.) In each instance of denial of a 
request, the denial will be made a matter 
of record and the record will contain a 
citation to the specific provision of Vet- 
erans Administration regulations upon 
which the denial is based. 


3. Sections 1.501 and 1.502 are revised 
to read as follows: 


§ 1.501 Release of information by the 
Administrator. 


The Administrator of Veterans Affairs 
or the Deputy Administrator may release 
information, statistics, or reports to in- 
dividuals or organizations when in his 
judgement such release would serve a 
useful purpose. 


§'1.502 Disclosure of the amount of 
monetary benefits. 


The monthly rate of pension, compen- 
sation, dependency and indemnity com- 
pensation, retirement pay, subsistence 

or educational assistance 
allowance of any beneficiary shall be 
made known to any person who applies 
for such information. 


4. Section 1.507 is revised to read as 
follows: 


§ 1.507 Disclosures to Members of Con- 
gress. 


Members of Congress shall be furnished 
i. their official capacity in any case such 
information contained in the Veterans 
Administration files as may be requested 
for official use. However, in any unusual 
case, the request will be presented to the 
Administrator, Deputy Administrator, or 
staff or department head for , 
action. When the requested information 


capacity and should be so treated by him. 
(See 38 U.S.C 3301.) Information con- 
cerning the beneficiary designation of a 
United States Government Life Insur- 
ance or National Service Life Insurance 
policy is deemed confidential and privi- 
leged and during the insured’s lifetime 
shall not be disclosed to anyone other 
than the insured or his duly appointed 
fiduciary unless the insured or the fiduci- 
ary authorizes the release of such 
information. 


5. In § 1.508, paragraph (b) is amended 
to read as follows: 


§ 1.508 Disclosure in cases where claim- 
ants are charged with or convicted of 
criminal offenses. 

+ o : + . 


(b) When desired by a US. district 
court, the Chief Attorney or the General 
Counsel may supply information as to 
whether any person charged with crime 


served in the military_or naval service 
of the United States and whether the 
Veterans Administration has a file on 


defense, it may be produced only in ac- 
cord with $§ 1.501 through 1.526. 


6. Sections 1.509 and 1.510 are revised 
to read as follows: 


§ 1.509 Disclosure to courts in proceed. 
ings in the nature of an inquest. 


The Chief Benefits Director, Depart- 
ment of Veterans Benefits, Chief Attor- 
neys, and station heads are authorized to 
make disclosures to courts of competent 
jurisdiction of such files, records, reports, 
and other documents as are necessary 
and proper evidence in proceedings in the 
nature of an inquest into the mental 
competency of claimants and other pro- 
ceedings incident to the appointment 
and discharge of guardians, curators, or 
conservators to any court having juris- 
diction of such fiduciaries in all matters 
of appointment, discharge, or accounting 
in such courts. 


§ 1.510 -Disclosure to Sento com- 
panies cooperating with the Depart- 
ment of Justice in the defense of in- 
surance suits against the United 
States. 


Copies of records from the files of the 
Veterans Administration will, in the 
event of litigation involving commercial 


company cooperating 

ment of Justice in defense of insurance 
anit ae ade Ge net 
nished to such companies without 
charge, cuted: tote dhabianeils ter bia Guts 
authorized representative has authorized 
the release of the information contained 
in such records. If the release of informa- 
tion is not authorized in writing by the 
claimant or his duly authorized repre- 
sentative, information contained in the 
files may be furnished to such company 


affidavit of the representative of the in- 
surance company, ee forth that liti- 
gation fs waning pending, the character of the 
suit, and the purpose for which the in- 
formation desired is to be used. If such 
information is to be used adversely to 
the claimant, the affidavit must set forth 


ney whether the furnishing of the infor- 
mation is necessary to prevent the per- 
petration of a fraud or other injustice. 
The averments contained in such aff- 
davit should be considered in connection 


compensation; or 
the Waipalion io Senile tepan secetpt of 
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a subpoena duces tecum addressed to the 

of Veterans Affairs, or the 
head of the office in which the records 
desired are located. In the event the 
subpoena requires the production of the 
file, as ed from the copies of 
the records, no expense to the Veterans 
Administration may be involved in com- 
plying therewith, and arrangements 
must be made with the representative 
of the insurance company causing the 
issuance of the subpoena to insure sub- 
mission of the file to the court without 
expense to the Veterans Administration. 


7. In § 1.511, paragraphs (d) and (e) 
are amended to read as follows: 


§1.511 Judicial proceedings generally. 


(d) Requests received from attorneys 
or others for copies of records for use in 
suits in which the Government is not in- 
volved, not accompanied by a subpoena 
or court order, will be handled by the 
service or division having jurisdiction 
over the ‘subject matter. If the request 
is such as can be complied with under 
§ 1.503 or § 1.504, the records requested 
will be furnished upon receipt of the 
required fee. If, however, the records 
cannot be furnished under such sections, 
the applicant will be advised of the pro- 
cedure to obtain copies of records for 
court use as set forth in paragraph (c) 
_ of this section. 

(e) In suits by or against the Admin- 
istrator under 38 U.S.C. 1820, the files 


stration may be made available by the 
General Counsel or the Chief Attorney 
subject to the usual rules of evidence, 
after clearance with the Department of 
Justice or U.S. Attorney, if appropriate. 

8. Section 1.512 is revised to read as 
follows: 


§1.512 Disclosure of loan guaranty in- 
formation. 


In general, the facts in loan guaranty 


by court or rating board may be made 
known in appropriate circumstances to 
a lender or prospective lender. 


9. In § 1.513, the headnote and para- 


graphs (a) and (b) (1) (iv) and (2) are 


amended to read as follows: 


§ 1.513 Disclosure of information con- 
tained in Armed Forces service and 
related medical records in Veterans 
Administration custody. 

(a) Service records. Information re- 
ceived by the Veterans Administration 


ministration, but such information may 
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be disclosed under the limitations con- 
tained in §§ 1.501 through 1.526. 

(b) Medical records. Information con- 
tained in the medical records (including 
clinical records and social data) may 
be released under the following condi- 


a)eee 


(iv) The pees of Transporta- 
tion (Coast Guard) 


* * 6 * * 


(2) In addition to the authorizations 
paragraph. 


vestigation  Seudasled by these depart- 
ments. 


10. In § 1.514(b) 


, subparagraph (2) 
is amended and subparagraph (3) is 


added to read as follows: 

§ 1.514 Disclosure to private physicians 
and hospitals other than Veterans 
Administration. 


(2) Any fee basis physician or institu- 
tion in connection with authorized treat- 
ment of the veteran as a Veterans Ad- 
ministration 


,or 

(3) Any physician or medical instal- 
lation treating the veteran under emer- 
gent conditions. 


11. Section 1.516 is revised to read as 
follows: 


§ 1.516 Disclosure of information to 
undertaker concerning burial of a de- 


considered 

sentative of the deceased veteran for the 
purpose of obtaining said information. 
In ordinary cases, however, the under- 
taker will be advised that information 


mation will be discretionary with the 


12. In § 1.518, paragraph (c) is amend- 


ed to read as follows: 


§ 1.518 Addresses of claimants. 


(c) When an address is requested that 


sure will be made. [Revoked] 
14. Section 1.524 is revised to read as 
‘ollows: 


§ 1.524 Persons authorized to represent 
claimants. 


A duly authorized representative will 


15. In § 1.525, paragraphs (a) (1) and 
(b) (5) and (6) are amended to read as 
follows: 


representatives of organizations. 


(a) (1) The accredited representatives 
of any of the organizations 
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paragraph includes insureds. 
= . > o 

(b) ses 

(5) Under no circumstances shall any 
paper be removed from a file, except by 
,@& Veterans Administration employee, for 
purpose of having an authorized copy 
made. Copying of material in a file shall 
not be permitted except in connection 
with the performance of authorized 
functions under the power of attorney. 

(6) In any case involving litigation 
against the Government, whether con- 
templated or initiated, inspection, sub- 
ject to the foregoing, shall be within the 
discretion of the General Counsel or 
Chief Attorney, except that in insurance 
suits under 38 U.S.C. 775, 784, inspection 

“ shall be within the discretion of the offi- 

cial having jurisdiction of the claim. Files 
in such cases may be released to the De- 
partment of Justice, but close liaison will 
be maintained to insure their return in- 
tact upon termination of the litigation. 


s + * s * 


16. In §$1.526, paragraphs (b), (e), 


(g), ), (j), and (k) are amended to 


read as follows: 
§ 1.526 Copies of records and papers. 


(b) The types of services provided by 
the Veterans Administration for which 
a schedule of fees is established in para- 
graph (i) of this section are (1) copying, 
(2) certification, (3) search and (4) han- 
dling of files under court subpoena. 


* f ¢ . s 


(e) The following are circumstances 
under which services may be provided 


RULES AND REGULATIONS 


free at the discretion of station heads or 
responsible Central Office officials: 

(1) When requested by a court, when 
the copy will serve ‘as a substitute for 
personal court appearance of a Govern- 
ment witness. 

(2) When furnishing the service free 

saves costs or yields income equal to the 
direct costs of the agency providing the 
service. This includes cases where the 
fee for the service would be included in a 
billing against the Government (for ex- 
ample, in cost-type contracts, or in the 
case of private physicians who are treat- 
ing Government beneficiaries at Govern- 
ment expense). 
(3) To the extent of one copy, to those 
who require copies of records or informa- 
tion from the records in order to obtain 
financial or other benefits to which they 
may be entitled. 

(4). When a service is occasional and 
incidental, not of a type that is requested 
often, and if it is administratively deter- 
mined that a fee would be inappropriate 
in such an occasional case. 


s * * » * 


(g) In those cases where it is deter- 
mined that a fee shall be charged, the 
applicant will be advised to deposit the 
amount of the lawful charge for the copy 
desired. The amount of such charge will 
be determined in accordance with the 
schedule of fees prescribed in paragraph 
(i) of this section. The desired copy will 
not be delivered, except under court sub- 
poena, until the full amount of the law- 
ful charge is deposited. Any excess de- 
posted over the lawful charge will be re- 
turned to the applicant. When a deposit 
is received with an application, such a 
deposit will be returned to the applicant 
should the application be denied. 

oa * * > . 


(i) Schedule of fees: 
(1) Typewritten pages, each page or 
fi 


handling 
court subpoena——(i) When the 
rd is in the office served with 


subpoena, 
(ut) ‘When toe fie Manat be ahapes 
from a different 
area to the office served with 


(j) If the copy is to be transmitted 
by certified or registered mail, airmail, 
or special delivery mail, the postal fees 
therefor shall be added to the other fees 
provided in paragraph (i) of this section 
(or the order must include postage 
stamps or stamped return envelopes for 
the purpose). 

(k) Those Veterans Administration 
installations not having copying equip- 
ment are authorized to arrange with the 


nearest. Veterans Administration insta]. 
lation having such equipment to make 
the necessary authorized copies of rec. 
ords or documents. 


17. Section 1.527 is added to read as 
follows: 


§ 1.527 Administrative review. 


(a) Any person may, in the event of 
@ denial of his request to inspect or ob- 
tain inforniation from or copies of rec- 
ords within the purview of §§ 1.501 
through 1.526, appeal such denial. Such 
appeal, stating the circumstances of the 
denial, should be addressed, as appro- 
priate, to the field station, department, 
or staff office head. 

(b) A denial action not reversed by a 
field station, department, or staff office 
head on appeal, will be referred through 
normal channels to the Administrator. 

(c) The final agen ee ee 
etpetin Oil te tants bf te Adminis- 
trator or the Deputy Administrator. 


18. Sections 1.550 through 1.558 are 
added to read as follows: 


RELEASE OF INFORMATION FROM VETERANS 
ADMINISTRATION REcorDS OTHER THAN 
CLAIMANT RECORDS 


Nore: Sections 1.550 through 1.558 concern 
the availability and release of information 
from files, records, reports, and other papers 
and documents in Veterans Administration 
custody other than those pertaining to 
claims under any of the laws administered 
by the Veterans Administration. As to the 
release of information from Veterans Admin- 
istration claimant see §§ 1.500 
through 1.527. Section 1.550 series implement 
the provisions of 5 U.S.C. 552. 


§ 1.550 General. 


The Veterans Administration’s policy 
is one of disclosure of information from 
agency records to the extent permitted 
by law. This includes the release of in- 
formation which the Veterans Admin- 
istration is authorized to withhold under 
5 U.S.C. 552(b) (see § 1.554) if it is deter- 


‘ mined (a) by the Administrator of Vet- 


erans Affairs or the Deputy Administra- 
tor that disclosure of such information 


head or his designee under § 1.556(a) 
that disclosure will not adversely affect 
the proper conduct of official business or 
constitute an invasion of personal 
privacy. 


§ 1.551 Publication in the Federal Reg- 
ister as constructive notice of infor- 
mation that affects the public. 


.(a) The Assistant Administrator for 
Management Engineering and Evalua- 
tion, with the approval of the Admin- 
istrator, will submit to the Director of 
the Federal Register, for publication for 
the guidance of the public, descriptions 
of Veterans Administration organization 

and functional responsibilities, Central 
Saber ean MAM GO We Aikaemaaions af 
places at which the public may secure 
information, obtain forms and applica- 


through submission, for publication, of 


FEDERAL REGISTER, VOL. 32, NO. 142——TUESDAY, JULY 25, 1967 





Sse 


 cHere Sdets wera 


Ses and iS 


we wo we erect es 0 OU 


i i a i ec i tile Sed al ieee” eee) aie 


all amendments, revisions, or repeals of 
foregoing. 

OD) Department and staff office heads 
will develop, with the approval of the 
Administrator, for submission by the As- 
sistant Administrator for Management 
Engineering and Evaluation to the Direc- 
tor of the Federal Register, for publica- 
tion for the guidance of the public, 
veterans Administration regulations 
containing: 

(1) Statements of the-general course 
and method by which Veterans Admin- 
istration functions are channeled and 
determined, including the nature and 
requirements of all formal and informal 
procedures available. 

(2) Rules of procedure and instruc- 
tions as to the scope and contents of all 
papers, reports, or examinations. 

(3) Substantive rules of general ap- 
plicability adopted by the Veterans Ad- 
ministration as authorized by law, and 
statements of general policy or in- 
terpretations of general applicability 
formulated and adopted by the Veterans 
Administration. 

(4) Every amendment, revision, or re- 
peal of the foregoing. 

(c) Except to the extent that a person 
has actual and timely notice of the terms 
thereof, no person shall in any manner 
be required to resort to, or be adversely 
affected by any matter required by this 
section to be published in the Prprra. 
REGISTER and not so published. 


§ 1.552 Public access to information that 
affects the public when not published 
in the Federal Register as construc- 
tive notice. 

(a) All final orders in such actions 
as entertained by the Board of Contract 
Appeals, those statements of policy and 
interpretations adopted by the Veterans 
Administration but not published in the 
FEDERAL REGISTER, and administrative 
manuals and staff instructions that af- 
fect any member of the public, unless 
promptly published and copies offered 
for sale, will be indexed. Both the index 
and the materials indexed as required 
by this paragraph will be made available 
to the public, for inspection and copying. 
Public reading facilities for this purpose 
will be maintained in Veterans Admin- 
istration Central Office and Veterans Ad- 
ministration field stations, open to the 
public during the normal duty hours of 
the office in which located. Orders made 
in the adjudication of individual claims 
under laws administered by the Veterans 
Administration are confidential and priv- 
ileged by statute (38 U.S.C. 3301) and 
SO are exempt from this requiremen 

(b) The voting records of the Board. 
of Contract Appeals will be maintained 
in a public reading facility in the Office 
of the Board in Central Office and made 
available to the public upon request. 

(c) When publishing or making avail- 
able to the public any opinion, order, 
statement of policy, interpretation, staff 
manual or instruction to staff, identify- 
ing details will be deleted, and the dele- 
tion justified in writing, to the extent 
required to prevent a clearly unwar- 
ranted invasion of personal privacy, 
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Identifiable records in Veterans Ad- | 


tion custody, or copies thereof, 


§§ 1.551 and 1.552, will be made prompily 
available, except as provided in § 1.554, 
to any person upon request. Such request 
must be in writing, over the signature of 
the requester and must contain a reason- 
ably specific description of the record de- 
sired so that it may be located with rela- 
tive ease. The request should be made to 
the office concerned (having jurisdiction 
of the record desired) or, if not known, to 
the Manager or Contact Officer in the 
nearest Veterans Administration Re- 
gional Office or to the Veterans Admin- 
istration Central Office, 810 Vermont 
Avenue NW., Washington, D.C. 20420. 
Personal contacts should normally be 
made during the regular duty hours of 
the office concerned, which are 8 a.m. to 
4:30 pm. Monday through Friday for 
Veterans Administration Central Office 
and most field stations. 


§ 1.554 Exemptions from public access 
to agency records. 


(a) The exemptions in subparagraphs 
(1) through (9) of this paragraph con- 
stitute authority to withhold from dis- 
closure certain categories of information 
in Veterans Administration records. 

(1) Specifically required by Executive 
order to be kept secret in the interest of 
the national defense or foreign policy. 

(2) Related solely to internal Veterans 
Administration personnel rules and prac- 
tices 


(3) Specifically exempted from dis- 
closure by statute (see §§ 1.500 through 
1.527). 

(4) Trade secrets and commercial or 
financial information obtained from any 
person and privileged or confidential. 

(5) Interagency oor  intra-agency 

memorandums or letters which would 
not be available by law to a private party 
in litigation with the Veterans Admin- 
istration. 
. (6) Personnel and medical files and 
similar files the disclosure of which 
would constitute a clearly unwarranted 
invasion of personal privacy. 

(71) Investigatory files compiled for 
law enforcement purposes except to the 
extent available by law to a private party. 

(8) Contained in or related to exam- 
ination, operating, or condition reports 
prepared by, on behalf of, or for the use 
of any agency responsible for the regula- 
tion or supervision of financial institu- 
tions. 
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(9) Geological and geophysical infor- 
mation and data (including maps) con- 


(b) Information in the categories ex- 
empted under paragraph (a) of this sec- 
tion, other than in (3) 
which is applicable to Veterans 
tration claimant records, will be released 
only as authorized in § 1.550. The release 
of information from Veterans Adminis- 
tration claimant records will be made 
only in accordance with §§ 1.501 through 
1.526. 


§ 1.555 Fees. 


(a) Charges will not be made for the 
use of reading facilities for examina- 
tion of materials which are to be avail- 
able to the public under § 1.552. Charges 
will be made, except as provided in para- 
graphs (c), (d), and (e) of this section, 
in accordance with the schedule of fees 
in § 1.526, to recover the costs of dup- 
licating, reproducing, certifying or au- 
thenticating copies of such materials in 
response to requests from the public. The 
desired copy will not be delivered, except 
under court: subpoena, until the full 
amount of the lawful charge is deposited. 
Any excess deposited over the lawful 
charge will be returned . 

(b) Charges will be made, except as 
provided in paragraphs (c), (d), and (e) 
of this section, on each request from 
the public to examine, copy, or to be 
furnished copies of other identifiable 
records under § 1.553. Such charges, in 
accordance with the schedule of fees in 
§$ 1.526, will be made to recover direct 
and indirect costs for searching re- 
quested records and, if requested, repro- 
ducing copies and certifying or authen- 
ticating them. Searches will not be un- 
dertaken until the requester has paid, 
or has provided sufficient assurance that 
he will pay, whatever fee is determined 
to be appropriate. Desired copies will not 
be delivered, except under tourt sub- 
poena, until the full amount of the law- 
ful charge is deposited. Any excess de- 
posited over the lawful charge will be 
returned. When a deposit is received with 
@ request, such a deposit will be returned 
if the request is denied. 

(c) Where a contract with a reporting 
service requires that copies of transcripts 
be sold only by the service, the copy in 
Veterans A tion’s possession 
may be made available for inspection. 
If a copy is requested, the requester will 
be referred to the reporting service. 

(d) No charges will be made when 
services are rendered to or for other 
agencies or branches of the Federal Gov- 
ernment, or State and local governments. 
When information, statistics, or reports 
are approved by the Administrator or 
the Deputy Administrator for release un- 
der §-1.550, the fee charge, if any, will 
be determined upon the merits of each 
individual application. 

(e) Under the following circumstances 
services may be provided free at the dis- 
cretion of station heads or responsible 
Central Office officials: 

(1) When requested by press, radio, 
television, or other information repre- 
sentatives for dissemination to the gen- 
eral public, 
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oyees. 

(3) To the extent of one copy, to those 
who require copies of records or informa- 
tion from the records in order to obtain 
ae 
may be entitled (e.g. employees with 
workmen’s compensation claims) . 

(4) To an individual directly con- 
cerned in a hearing or other formal pro- 
ceeding involving security requirements 
for Federal employment, one copy of any 
transcript made of such hearing or other 
proceeding 


§1.556 Requests for other identifiable 
records. 


(c) The final agency decision in such 
appeals will be made by the Administra- 
tor or Deputy Administrator. 

§ 1.558 Judicial review. 

Any person from whom the Veterans 

Administration has withheld informa- 


appropriate United States 
court as provided in 5 U.S.C. 552(a) (8). 
The district court review ‘is designed to 
follow final action at the agency head 
level. 
(72 Stat. 1114; 38 U.S.C. 210) 


These VA regulations are effective July 
4, 1967. 


Approved: July 20, 1967. 

By direction of the Administrator. 

[sEaL] A. H. Monx, 

Acting Deputy Administrator. 

[F.R. Doc. 67-8614; Filed, July 24, 1967; 
8:52 am.] 


Title 41—PUBLIC CONTRACTS 
AND PROPERTY MANAGEMENT 


Chapter 1—Federal Procurement 
Regulations 
PART 1—12—LABOR 
Subpert 1-12.2—Convict Labor 
APPLICABILITY OF Convict LABOR Cause 
This amendment of the Federal Pro- 
revises the 


risoners 
the Attorney General to work at paid 
employment during their term of con- 
finement. 


‘The introductory text of § 1-12.202 is 
amended to read as follows: 
§ 1—12.202 Applicability. 

The requirement set forth in § — 
applies, except as steted in 
§ 1-12.202, te ant contents tavebving the 
employment of labor within the United 
States. The requirement does not pro- 
hibit the employment of persons on 
parole or probation, Federal prisoners 
authorized by the Attorney General 
under 18 U.S.C. 4082(c) (2) to werk .at 
paid employment during the term of 
their imprisonment, or persons who have 
been pardoned or who have served their 
terms. Furthermore, the requirement 
does not apply to contracts: 

a * 7 + . 


(Sec. 205(c), 68 Stat. 390; 40 U.S.C. 486(c) ) 
Effective date. These regulations are 


effective upon publication in the Preprra. 


REGISTER. 
Dated: July 19, 1967. 


Lawson B. Enorrt, Jr., 
Administrator of General Services 


[F-R. Doc. 67-8519; Filed, July 24, 1967; 
8:45 am.] 


Title 45—PUBLIC WELFARE 


A—Department of Health, 
Education, and Welfare, General 
Administration 


PART 55—INTERCHANGE OF 
PERSONNEL WITH STATES 


Definitions. 


Dante oll epee uamiamanentt. 
Personnel provisions. 


Modification of agreement. 
Termination of agreement. 
Reports and evaluation. 

AvuTHortryr: ‘The provisions of this Part 55 
issued under sec. $14, 58 Stat. 693, as 
amended by 80 Stat. 1180, 1189, 42 USC. 
sec. 246(f) (9). Interpret or apply sec. 314(f), 
58 Stat. 698, as amended by sec. 8, 80 Stat. 
1181, 42 USC. sec. 246(f). 


§55.1 Definitions. 


As used in this part: 

(a) “Act” means the Public Health 
Service Act (amended by the Compre- 
hensive Health Planning and Public 
Health Services Amendmenis of 1966; 
PL. 89-749, 80 Stat. 1180). 

(b) ” means (except when 
used in § 55.7(b) (6), (ce) (2), and (d) (3)) 
the Secretary of “ tion. 
Welfare, or his delegatee. 


the several States of the Union, the Com- 
monwealth of Puerto Rico, the District 
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including cooperation with 
the provision of technical or 
sistance. Such sevens 
in accordance 


any conditions and procedures which the 
Secretary finds necessary to carry out 
the purpose of the Act and the regula- 
tions in this part. 

(b) Department’s responsibilities in 
the field of health. “The Department’s 
responsibilities in the field of health” 
are promotion of normal physical and 
mental development and well-being, and 
repair or containment of the effects of 
injuries and diseases, including rehabili- 
tation of persons affected by disease or 
injury, development of basic scientific 
knowledge about the life processes and 
the nature of disease, augmentation of 
health resources and improvement of the 
utilization of these resources, control of 
environmental hazards and consumable 
products, and improvement of the 
quality and availability of health serv- 
ices. Activities in these areas may be 
focused on individuals, families, groups 
of people, communities, regions, or the 
population at large. 

(c) Work related to health. “Work 
related to health” means any work which 
contributes to carrying out the Depart- 
ment’s responsibilities in the field of 
health. 


§ 55.3 Assignments of personnel. 


Assignments of personnel ee the 
Department and a State agency 
include (a) assignments to the State 
agency of one or more officers or em- 
ployees of the Department either 
considered to be on detail to a regular 
work assignment in the Department or 
on leave without pay from positions in 
the Department, (b) assignments to the 
Department of one or more officers or 
employees of the State agency either 
with or without appointment in the De- 
partment, or (c) interchanges of per- 
sonnel involving any combination of 
paragraphs (a) and (b) of this section. 


§ 55.4 Initiation of proposals. 


A proposal for an assignment of per- 
sonnel between the Department and a 
State agency may be made by either the 
Secretary or the State agency. 

(a) Department proposals. When the 
Secretary desires to or with a State 
agency the assignment of personnel un- 
der section 314(f) of the Act, he will 
propose an arrangement for that purpose 
to the appropriate State agency. Upon 
acceptance of the proposal by the State 
agency, the Secretary and the State 


agency will enter into an agreement 


which meets the requirements of section 
314(f) of the Act and the regulations in 
this part. 

(b) State proposals. A State agency 
desiring the assignment of personnel un- 
der section 314(f) of the Act shall sub- 
mit a proposal for an arrangement for 
that purpose in such manner as may be 
prescribed by the Secretary. Informa- 
tion on making such proposals may be ob- 
tained from the Department. The Sec- 
retary will notify the State agency in 


No. 142-4 


requirements 
314(f) of the Act and the regulations in 
this part. 


§ 55.5 Duration of assignment. 
Each agreement betwéen the Depart- 


§ 55.6 Nature and type of assignment. 


Each agreement between the Depart- 
ment and a State agency for assignment 


of personnel shall indicate the type and | 
describe 


the nature of the assignment of 


the 

or whether the officer or employee of the 
State agency will be given an appoint- 
ment in the Department or assigned to 
the Department without 

(b) describe the duties and responsibil- 
ities of the officer or employee while on 
his assignment; and (c) include the posi- 
tion title of the person responsible for the 
supervision of the officer or employee 


_ while on the assignment. 


§ 55.7 Personnel provisions. 


(a) Department personnel on detail 
to State agency. Each agreement for as- 
signment to a State agency of an officer 
or employee of the Department on de- 
tail to a regular work assignment in the 
ee eee 
respect to ee eens 
travel and transportation expenses, and 
employee benefits which are consistent 


officer or employee will be reimbursed by 
the State, including travel directed by a 
State 


(b) Department personnel on leave 
without pay. Each agreement for assign- 
ment to a State agency of an officer or 
employee of the Department on leave 
without pay from his position in the De- 
partment shall, in accordance with sec- 
tion 314(f) of the Act, contain provisions 
with respect to the following matters: 


_. (1) Payment by the State of Compen- 
including allowances 


sation ( ) of the of- 
ficer or employee during the period of 
assignment, which may include provi- 
sions for supplementary salary payments 
from the Department not in excess of the 
amount by which the Department rate 
of compensation (including allowances) 
exceeds the State rate of compensation 
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(including allowances) and the agree- 
ment may also contain provisions for re- 
imbursement by the State for such sup- 
plemen’ compensation ; 


tary 
ant Payment by the Department of 


personal effects. to and from his initial 
Place of assignment, which may include 
provisions for reimbursement by the 
State for such expenses; 

(3) Payment by the State, under State 
law and implementing regulations and 
policies, of travel and transportation ex- 

penses incurred as a result of travel di- 
rected by the State: 

(4) Entitlement to annual and ‘sick 
leave to the extent authorized by Federal 
law if that officer or employee were not 
on leave without pay, but only in cir- 


through employment in the State agency; 
(6) Coverage under Chapter 81 (com- 


pensation for work injuries) of Title 5 


of the United States Code, except that 
the officer or employee so assigned (or 
his dependents in case of death) may 
elect either benefits available under that 
provision or similar benefits available 
through employment in the State agency 


(8) The receipt of credit by a Com- 
missioned Officer for his services while so 
detailed for pay, promotion, retirement, 
Social Security, and other purposes as an 
officer of the Uniformed Services of the 
United States; 

(9) Entitlement of Commissioned Of- 
ficers and/or their dependents and ben- 
eficiaries to medical care, commissary 
and post exchange privileges and other 
benefits as members of the Uniformed 
Services of the United States; 

(10) The Federal program which will 
pay (with or without reimbursement by 
the State) monetary benefits to which 
the survivors of an officer or employee 


place of burial, transportation for escort 
to accompany remains, burial allowance, 
ete.). 
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(ec) State personnel without appoint- 
ment to Department. Each agreement 
for the assignment to the Department of 
an officer or employee of the State 


sation and allowances, travel and trans- 
portation expenses, and employee bene- 
fits which are consistent with his re- 
maining an officer or employee of the 
State agency, except that, in accordance 
with section 314(f) of the Act, provisions 
shall be contained in the es with 
respect to the following matters 

(1) Payment by the Department of ex- 
penses of travel of the officer or em- 
ployee (but not expenses of transporta- 
tion of his immediate family, household 
goods, and personal effects) to and from 
the place of assignment or during the 
period of assignment; 

(2) Coverage under the compensation 
for work injuries provision of Chapter 
81 of Title 5, United States Code, except 
that the officer or employee so assigned 
(or his dependents in case of death) may 
elect either the benefits under that pro- 
vision or benefits available through em- 
ployment in the State agency for injury 
or death (such election shall be made 
within one year after the injury or death, 
or such further time as the Secretary of 
Labor may for good cause allow, and 
when made shall be irrevocable unless 
otherwise provided by law). 

(d) State personnel with appointment 
to Department. Each agreement for ap- 
pointment to the Department of an of- 
ficer or employee of the State agency for 
the period of assignment shall, in ac- 
cordance with section 314(f) of the Act, 
contain provisions with respect to the 
following matters: 

(1) Payment by the Department of 
compensation in accordance with posi- 
tion classification provisions of Chapter 
51 of Title 5, United States Code, and 
allowances as authorized by Federal law; 

(2) Payment by the Department of ex- 
penses of travel of the officer or em- 
ployee (but not expenses of transporta- 
tion of his immediate family, household 
goods, and personal effects) to and from 
the place of assignment and during the 
period of assignment; 

(3) Coverage under the compensation 
for work injuries provision of Chapter 
81 of Title 5, United States Code, except 
that the officer or employee so appointed 
(or his dependents in case of death) may 
elect either the benefits under that pro- 
vision or benefits available through em- 
ployment in the State agency for injury 
or death (such election shall be made 
within one year after the injury or death, 
or such further time as the Secretary of 
Labor may for good cause allow, and 

- when made shall be irrevocable unless 
otherwise provided by law); 

(4) Exclusion of the officer or em- 
ployee from coverage under the retire- 
ment provision of Chapter 83 of Title 5, 
United States Code, and the life insur- 
ance provision of Chapter 87 of Title 5, 
United States Code; 

(5) Coverage under the health insur- 
ance provision of Chapter 97 of Title 5, 
United States Code, but only if appoint- 
ment to the Department results in the 
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RULES AND REGULATIONS 


loss of coverage in a group health bene- 


employees on 
to section 314(f) o: 

(2) Each agreement for the 
ment of an officer or employee shall 
vide that the policics of both the Depart- 
ment and the State agency governing the 
standards of conduct of their personnel 
shall apply to the officer or employee 
assigned under the agreement; and, if 
any such policies conflict, the agreement 
shall include mutually acceptable pro- 
visions indicating which policies in the 
areas of conflict will prevail; 

(3) Each such agreement for the as- 
signment of an officer or employee shall 
provide that the rules and policies of 
the Department or State agency receiv- 
ing the officer or employee on assignment 
with respect to the internal operation 
and management of the receiving 
agency (for example, hours of duty, 
building rules, and operating proce- 
dures) shall govern the employment and 
conduct of such employee or officer ex- 
cept as otherwise provided in the agree- 
ment through mutual consent; 

(4) Each agreement for the assign- 
ment of an officer or employee may con- 
tain any other provisions not in violation 
of the Act or the regulations in this part 
which the Department or State agency 
finds necessary to carry out the assign- 
ment provided for therein and which are 
mutually acceptable. 


§ 55.8 Modification of agreement. 


Each agreement for an assignment of 
personnel between the Department and a 
State agency may be shortened, extended, 
or otherwise modified upon the mutual 
agreement of both parties. Such modifi- 
cations shall be in accordance with sec- 


see 


* tion 314(f) of the Act and the regulations 


in this. part. 
§ 55.9 Termination of agreement. 

Each agreement for an assignment of 
personnel between the Department and 
a State agency may be terminated by 
mutual consent or upon 60 days’ 
in writing by either party of its intention 
to terminate the agreement. 

§ 55.10 Reports and evaluation. 

The parties to each agreement shall 
adopt such procedures and make such 
reports as the Secretary may find nec- 
essary for the evaluation of the progress 
of assignments under the agreement in 
light of the purpose stated in section 
314(f) (2) of the Act and § 55.2. Such pro- 
cedures and reports shall include, but 
not be limited to, (a) periodic consul- 
tations between the Department and the 
State agency, (b) exchange of reports, 
and (c) maintenance of records support- 
ing such reports and mutual access 
thereto. 

Effective date. This part shall become 
effective immediately. 
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Dated: July 12, 1967. 
(szaL] Wrsvr J. Conen, 
sae Secretary. 
[F.R. Doc. 67-8608; Filed, July 24, 1967; 
8:51 a.m.) 


Title 47—TELECOMMUNICATION 


Chapter —Federal Communications 
Commission 
[RM-1134; FOC 67-858] 


PART 15—RADIO FREQUENCY 
DEVICES 


Radiation Interference Limits 
Order. 1. Section 15.63(c) of Part 15 
of the Commission’s rules provides, 


dio frequency radiation in the band 470- 
1000 Mc/s is increased from 500 uV/m 
to 1000 uV/m at 100 feet on a temporary 
basis until April 30, 1967. The Electronic 
Industries Association (EIA) has sub- 
mitted a petition, RM-1134, requesting 
that this temporary increase be extended 
for a further period of 2 years until April 
30, 1969.1 Radiation in the band of fre- 
quencies 470-1000 Mc/s concerned here 
is that radiation which is liable to cause 
harmful interference to radio operations. 
This petition in no way relates to X-ray 
radiation or to the levels of radiation of 
X-rays. 

2. EIA urges that before TV receiver 
manufacturers can reliably assure com- 
pliance with the desired specifications 
of 500 uV/m at 100 feet, a high degree 
of correlation between measurements 
must be obteined. In a “round robin” 
series of measurements on a group of 
television receivers, the correlation found 
between measurement sites is regarded 
by EIA as inadequate. EIA anticipates 
that adequate correlation may be 
achieved by use of a new antenna re- 
cently developed at the FCC Laboratory. 

3. Although ee Commission feels 
there is a need to reduce receiver radia- 
tion as part of the over all program to 
improve the efficiency of spectrum utili- 
zation, it recognizes merit in the EIA 
argument, and is amending Part 15 pur- 
suant to EIA’s request. 

4. Since the amendment adopted 
herein relieves an existing restriction, it 
is found that compliance with the pro- 
visions of section 4 of the Administrative 
Procedure Act as to notice, public pro- 
cedure, and effective date is not neces- 


sary. 

5. It is ordered, That, pursuant to au- 
thority contained in sections 4(i), 301, 
303(f), and 303(r) of the Communica- 
tions Act of 1934, as-amended, the EIA 
petition, RM-1134, is granted and effec- 
tive, July 28, 1967, § 15.63 of Part 15 is 
amended as follows: 


§ 15.63 Radiation interference limits. 


* + * * * 


1 To permit the orderly consideration of the 
petition, on May 1, 1967, the temporary 
limit was extended to July 31, 1967. 


/ 





(c) For television broadcast receivers 
the limit 500 uV/m is temporarily in- 
creased to 1000 uV/m until April 30, 1969. 
(Secs. 4, 301, 308, 47 Stat., as amended, 1066, 
1081, 1082; 47 U.S.C. 154, 301, 303) 


Adopted: July 19, 1967. 
Released: July 20, 1967. 


FEDERAL COMMUNICATIONS 
Commission,’ 


[SEAL] Ben F. WaAPLE, 


[F.R. Doc. eae July 24, 1967; 


[FOC 67-844] 


PART 64—MISCELLANEOUS RULES 
RELATING TO COMMON CAR- 
RIERS 


Volume of Domestic Telegraph 
Messages 


Order. In the matter of the amend- 
ment of § 64.221(a) of Subpart B of Part 
64 of the Commission’s rules and regula- 
tions ee telegraph speed 
of service studies 

The Commission having under con- 
sideration a letter dated May 25, 1967, 


required by § 64.221(c) of the Commis- 
sion’s rules and Penne ay which was 
adopted for the purpose of determining 
such revision by the Commission, as may 
be warranted, in the list of 75 cities at 
which speed of telegraph service studies 
are required to be made by Part 64 of the 
Commission’s rules; 

It appearing, that the cities presently 
specified in § 64.221(a) of the Commis- 
sion’s rules and regulations were last 
revised, effective January 1, 1966, and 
were selected on the basis of the 75 cities 
in the Western Union system handling 
the largest volume of terminating mes- 
sages; 

It further appearing, that according to 
traffic data submitted by Western Union, 
on the basis of the average weekly re- 
ceived trunk load for the year ending 
April 29, 1967, Bridgeport, Conn.; Jack- 
. son, Miss.; Raleigh, N.C.; and Wilming- 

ton, Del., non-FCC reporting cities, cur- 
rently handle a larger volume of termi- 
nating messages than Mobile, Ala.; Palo 


It ‘further appearing, that revision of 
the list of cities on the basis of the traffic 
data submitted by the telegraph com- 
pany would reflect the 75 cities handling 
the largest volume of terminating traffic; 

It further appearing that Western Un- 
ion is the only person subject to the 
amended rule adopted herein; that 
Western Union has agreed to such 
amended rule and the effective date 
thereof; and hence, that compliance with 
the public notice, procedural and effec- 
tive date requirements of section 4 of 


? Commissioners Bartley and Loevinger ab- 
sent; joint dissenting statement of Commis- 
sioners Cox and Johnson filed as part of 
original document. 


RULES AND REGULATIONS 
the Administrative Procedure Act is 


It ig ordered, That pursuant to sec- 
tions 4(i), 201(b) and 218 of the Com- 
one ee Se ae 
a See of Part 64 is 
amended, effective September 1, 1967, in 
the following respects: 

Section 64.221(a) is amended by de- 
ae eee fares Palo Alto, Calif.; 


(Secs. 4, 201, 218, 48 Stat., as amended, 1066, 
1070, 1077; 47 U.S.C. 154, 201, 218) 


Adopted: July 19, 1967. 
Released: July 20, 1967. 
PEepERAL COMMUNICATIONS 
Commission,’ 


[seaL] 


Ben F. WarPte, 
Secr 


[F.R. Doc. 67-8592; Filed, July 24, 1967; 
8:50 a.m.] 


Title 46—SHIPPING 


Chapter !l—Maritime Administration, 
Department of Commerce 
SUBCHAPTER C—REGULATIONS AFFECTING 
SUBSIDIZED VESSELS AND OPERATORS 
[General Order 95, Rev., Amdt. 2] 
PART 293—INVENTORIES OF VES- 
SELS COVERED BY OPERATING- 
DIFFERENTIAL SUBSIDY AGREE- 

MENTS 


Miscellaneous Amendments 
Effective upon date of publication in 


the Frepreral REcIsTER, §§ 293.8 and 293.9 
of this part are revised as follows: 


isting 
therefor a new heading and text reading 
as follows: 


§ 293.8 Waiver of inventory require- 
ments. 


The requirements for the taking of 


United States will not be adversely af- 
fected thereby and that the taking of 
such inventories will serve no useful 
purpose. 


2. Amend § 293.9 by changing the 
heading and text thereof to read as fol- 


* lows: 


§ 293.9 Conflict of orders, effective date. 
(a) To the extent that provisions of 


in effect, the provisions of this part shall 
prevail. 

(b) The provisions of this part are 
effective as of the date of publication in 


1 Commissio and 
Z mers Bartley Loevinger 
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the Pengrat Recister and are applicable 
‘to all inventories in process as of such 
date of publication. 


By order of the Acting Maritime Ad- 
ministrator. 


Dated: July 20, 1967. 
James 8S. Dawson, Jr., 
Ss 


[F.R. Doc. 67-8577; Filed, July 24, 1967; 
8:49 a.m.] 


Title 50-—WILDLIFE AND 
~ FISHERIES 
Chapter I—Bureau of Sport Fisheries 


and Wildlife, Fish and Wildlife 
Service, Department of the Interior 


MISCELLANEOUS AMENDMENTS TO 
CHAPTER 


Title 50 of the Code of Federal Regula- 
tions is amended as follows: 


PART 1—DEFINITIONS 


1. Chapter I, Subchapter A, Part 
amended by adding a section number to 
the table of contents to read: 


Sec. 
1.11 Migratory birds. 


. 2. Part 1 is amended by adding a new 
$ 1.11 which reads as follows: 
§ 1.11 Migratory birds. 

(a) Migratory game birds are: 

(1) Anatidae (wild ducks, geese, brant, 
and swans) ; 

(2) Charadriidae res turnstones, 
killdeer, and 

(3) Columbidae cwild doves and 
pigeons) ; 

(4) Gruidae (little brown, sandhill, 
and whooping cranes) ; 


(phalaropes) ; 

(1) Rallidae (rails, including sora, 
coots, and gallinules) ; 

(8) Recurvirostridae avoceéts and 
stilts) ; and 

(9) Scolopacidae (sandpipers, curlews, 
yellowlegs, knots, dowitchers, godwits, 
ane woodcock, snipe, and sander- 

(b) Migratory nongame birds are: 

(1) Alaudidae (horned larks) ; 

(2) Aleidae (auks, auklets, murres, 
murrelets, puffins, guillemots, and 
dovekies) ; 

(3) Apodidae 
(swifts) ; 


(4) Ardeidae (herons, bitterns, and 
egrets) ; 

(5) Bombycillidae (waxwings) ; 

(6) Caprimulgidae (whip-poor-wills, 
poor-wills, night-hawks, chuck-will’s- 
widows, and pauraques) ; 

(1) Certhiidae (brown creepers) ; 

(8) Cinclus mexicanus (dipper, water 
ouzel) ; 

(9) Cuculidae 
roadrunners) ; 

(10) Pringillidae cardinals, gros- 
beaks, buntings, finches, sparrows, tow- 


(Micropodidae) 


(cuckoos, anis, and 
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-spurs) ; 
(11) Gaviidae (loons) ; 
(12) Hirundinidae (swallows and 


martins) ; 

(13) Hydrobatidae (petrels) ; 

(14) Icteridae (bobolinks, 
larks, orioles, grackles, blackbirds, and 
cowbirds) ; 


(15) Lantidae (shrikes) ; 
— Laridae (gulls, terns, and kitti- 


aD ‘Mimidae (mockingbirds, catbirds, 
thrashers) ; 
(18) Motacillidae (pitpits and wag- 


); 
(21) Picidae (woodpeckers, 
and sapsuckers) ; 
(22) Podicipedidae (grebes) ; 
(23) ee (shearwaters and 


(24) Pitiogonatidns (phainopeplas) ; 

(25) Sittidae (nuthatches) ; 

(26) Stercorariidae (skuas and 
jaegers) ; 

(27) Sulidae (gannets and boobies) ; 

(28) Sylviidae (kinglets and gnat- 
catchers) ; 


(29) Thraupidae (tanagers) ; 


: } 
PART 13—IMPORTATION OF WILD- 
LIFE OR EGGS THEREOF 
§13.1 [Amended] 

3. Section 13.1(d) (2) of this subchap- 
ter is amended to read: “(2) belong to 
one of the families of birds listed under 
§ 1.11 of Subchapter A of this chapter,”. 


PART 14—iIMPORTATION OF 
FEATHERS OF WILD BIRDS 


PART 15—TRANSPORTATION OF 
GAME MAMMALS TO AND FROM 
MEXICO 


PART 16—MIGRATORY BIRD 
PERMITS 


4. Parts 13,14, 15, and 16 of Chapter 
I of this title are amended by striking the 
words “Collector of Customs” wherever 
they appear and inserting in lieu thereof 
the-words “District Director of Customs.” 


5. Subchapter B, § 16.1(a) is amended 
to read: , 


§ 16.1 Meaning of terms. 

* e s . ” 

(a) “Migratory birds” refers to all 

those species of birds defined as migra- 
tory birds under § 1.11 of, Subchapter A 
en'lits dheatar, eakindeaes 28 tics ct 
these species which; whether raised in 
captivity or not, cannot be readily and 
visibly distinguished by general size or 
coloration from birds of the same species 
occurring in a wild state. 

> aa s a . 
(5 U.S.C. 22; 62 Stat. 687, 18 U.S.C. 42; 77A 
Stat. 29, 19 U.S.C. 1202 (Sch. 1, pt. 4E, hdnote 
1) 39 Stat. 1702; 50 Stat. 1311; 40 Stat. 755; 
16 U.S.C. 703 et seq.) 


Since these changes impose no new 
restrictions and are not substantive 
changes of regulations, 30 days notice 
and public procedure have been deemed 
unnecessary and these amendments will 
become effective upon publication in the 
FEDERAL REGISTER. 

Raymonp E. JOHNSON, 
Acting Director, Bureau of Sport 
Fisheries and Wildlife. 
JuLy 19, 1967. 


[F.R. Doc. 67-8551; Piled, July 24, 1967; 
8:47 a.m.} 
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Proposed. Rule Making 


DEPARTMENT OF THE INTERIOR 


Fish and Wildlife Service 
{50 CFR Parts 32, 33] 


SAN LUIS NATIONAL WILDLIFE 
REFUGE, CALIF. 


Hunting and Fishing 


Notice is hereby given that pursuant 
to the authority vested in the Secretary 
of the Interior by the Migratory 
Conservation Act of February 18, 1929, as 
amended (45 Stat. 1222; 16 USC. 715), 
and the Endangered Species ation 
Act of October 15, 1966 (80 . 926, 16 
U.S.C. 668aa), it is to amend 
50 CFR 32.11, 32.21, and 33.4 by the ad- 
dition of San Luis National Wildlife 
Refuge, Calif., to the list of areas open to 
the hunting of migratory game birds and 
upland game, and to the list of areas open 
to sport fishing. 

It has been determined that sport fish- 
ing and the regulated hunting of upland 
game and migratory game birds may be 
permitted as designated on San Luis 
National Wildlife Refuge, Calif., without 
detriment to the objectives for which the 
area was established. 

It is the policy of the Department of the 
Interior, whenever practicable, to afford 
the public an ews to participate 


eries and Wildlife, Washington, D.C. 
20240, within 30 days of the date of pub- 
lication of this notice in the Ferprrat. 
REGISTER. 

1. Section 32.11 is amended by the 
addition of the following area as one 
where hunting of migratory game birds 
is authorized: 

§ 32.11 List of o areas; migratory 
game birds. — 
* * . * a 
CALIFORNIA 
o s + . * 
San Luis National Wildlife Refuge. 
+ * * . * 

2. Section 32.21 is amended by the 
addition of the following area as one 
where hunting of upland game: is: 
authorized. 

§ 32.21 List of open areas; upland game. 
* > s * e 
CALIFORNIA 
* > o - s 

San Luis National Wildlife Refuge. 

* - os . s 

3. Section 33.4 is amended by the 
addition of the following area as one 
where sport fishing is authorized: 


§ 33.4 List of open areas; sport fishing. 
o e * * 


CALIFORNIA 
o * . * + 
San Luis National Wildlife Refuge. 
” * - . * 


Raymonp E. JOHNSON, 
Acting Director, Bureau of Sport 
‘ Fisheries and Wildlife. 


Jury 19, 1967. 
[F.R. Doc. 67-8552; Filed, July 24, 1967; 
8:47 a.m.] 


DEPARTMENT OF AGRICULTURE 


Consumer and Marketing Service 
[7 CFR Part 10061 
[Docket No. AO 356-A2] 


MILK IN UPPER FLORIDA 
MARKETING AREA 


Notice of Extension of Time for Fil- 
ing Exceptions to Recommended 
Decision on Proposed Amend- 
ments to Tentative Marketing 
Agreement and to Order 
Pursuant to the provisions of the Ag- 

ricultural Marketing Agreement Act of. 

eee amended (7 U.S.C. 601 et — 


Signed at Washington, D.C., on July 
20, 1967. 
CLARENCE H. Grrarp, 
Deputy Administrator, 
Regulatory : 
[F.R. Doc. 67-8609; Filed, ated 24, 1967; 
8:52 a.m.] 


{7 CFR Parts 1012, 10131 
[Docket Nos. AO 347-A6, AO 286-A13] 


MILK IN TAMPA BAY AND SOUTH- 
EASTERN FLORIDA MARKETING 
AREAS 


Decision on Proposed Amendments 
to Tentative Marketing Agreements 
and to Orders 


Pursuant to the provisions of the Ag- 
ricultural Marketing Agreement Act of 
1937, as amended (7 U.S.C. 601 et seq.), 


and the applicable rules of practice and 
procedure governing the formulation of 
marketing agreements and marketing or- 
ders (7 CFR Part 900), a public hearing 
was held at Tampa and Miami, Fia., on 
April 28 and May 1, 1967, pursuant to 
notices thereof issued on March 15, 1967 
(32 F.R. 4313), and on March 28, 1967 
(32 F.R. 5472). 


” Upon the basis of the evidence intro- 
duced at the hearing and the record 
thereof, the Deputy Administrator, Regu- 

Programs, on June 22, 1967 (32 
FR. 9097; F.R. Doc. 67-7197) , filed with 


The material issues, findings and con- 
clusions, rulings, and general findings of 
the recommended decision (32 F.R. 9097; 
F.R. Doc. 67-7197) are hereby approved 
and adopted and are set forth in full 
herein’ subject to the following 
modifications: 

In the discussion on the Class I price: 

1. The second paragraph is deleted and 
_two new paragraphs are substituted 
’ therefor; 

2. The 17th and 18th paragraphs are 
deleted and three new are 
substituted therefor; 

3. The last sentence in the 234 para- 
graph is changed; and 

4. The 26th paragraph is deleted and 
four new paragraphs are substituted 
therefor. 

. The material issnes on the record of 
the hearing relate to: 

1. The Class I price; 

2. Shrinkage allowance for producer 

3. Classification of milk moved to non- 
pool plants; and 
‘ 4. Need for emergency action on Issue 

This decision deals with Issues 1 and 
2. Issues 3 and 4 were dealt with in a 
separate decision issued May 18, 1967 (32 
P.R. 7596) and resulted in amendments 
to the Southeastern Florida order effec- 
tive June 1, 1967 (32 F.R. 7742). 

Findings and conclusions. The follow- 
ing findings and conclusions on the ma- 
terial issues are based on evidence pre- 
sented at the hearing and the record 
thereof: 

1. The Class I price. The Southeastern 
Florida and Tampa Bay Class I prices 
through June 1968 should be computed 
by adding $3.20 and $3, respectively, to 
a basic formula price (Minnesota-Wis- 
consin milk price series) . 
Such prices should be subject to a com- 
mon supply-demand adjustor based on 
the relationship of producer milk sup- 
plies and Class I sales under the South- 
eastern Florida, Tampa Bay and Upper 
Florida orders. 

At the time of the hearing, the South- 
eastern Florida and Tampa Bay Class I 
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price provisions were due 
June 30, 1967. This was the 
18-month period for which the 
Bay Class I price was initially 


Southeastern Florida order when its 
Class I price provisions were amended 
in December 1966. It-was therefore nec- 
essary that Class I prices to be effective 
after June 1967 be established for the 
two markets. 

The recommended decision proposed 
pricing provisions for the two orders for, 
the period of July 1967 through June 
1968. The time remaining after the is- 
suance of the recommended decision 
precluded the completion of the amend- 
atory procedures by July 1, however, and 
the June 30, 1967, expiration date was 
suspended June 27, 1967 (32 F.R. 9300), 
to provide interim pricing for July 1967. 
Therefore, the period of pricing under 
consideration in this decision is limited 
to the months of August 1967 through 
June 1968. : 

Producers supplying about 75 percent 
of the milk in each market proposed that 
Class I price provisions be established for 
a@ 1-year period ending June 30, 1968. 
This date coincides with the end of the 
18-month pricing period initially pro- 
vided under the Upper Florida order. Be- 
fore that date, as proposed by producers, 
a single hearing would be held to con- 
sider the Class I prices for all three Flor- 
ida orders to be effective July 1, 1968. 

Producers proposed Class I differen- 
tiais of $3 and $3.20 for the Tampa Bay 
and. Soytheastern Florida orders, re- 
spectively, to be added to a basic for- 
mula price (Minnesota-Wisconsin price 
series). For computing Class I prices 
through April 1968, however, they pro- 
posed that the basic formula price be not 
less than $4.05. 

Producers proposed also that the Class 
I price under the Southeastern Florida 
and Tampa Bay orders be subject to a 
supply-demand adjustment based on the 
relationship of the production and Class 
I sales for these markets and the Upper 
Florida order market for the most recent 
3-month period. Although the same sup- 
ply-demand formula would be used, a 
separate adjustment would be computed 
for each of the two markets by giving 
a weight of two to the production and 
sales figures for the market for which 
the price adjustment is being computed, 
and a weight of one to the figures for 
the other markets. The norm for com- 
puting the supply-demand adjustment 
would be a percentage based on the pro- 

‘ duction and sales relationship under the 
Southeastern Florida order only for the 
years 1963 through 1966. A monthly ad- 
justment would be made on the basis of 
any difference between the norm and the 
ratio of production to sales in the most 
recent 3-month period. As proposed by 
producers, the supply-demand adjust- 
ment would be made in units of 10 
cents and would be limited to a maxi- 
mum of plus or minus 30 cents. 

Producers further proposed that a con- 
traseasonal price provision be used in 
each order. The Class I price for April, 


FEDERAL 


PROPOSED RULE MAKING 


May, and June would not be higher than 
the average Class I price for the preced- 
ing January, February, and March. 
Similarly, Class I prices for August 
through November would not be lower 
than the average Class I price for the 
preceding May, June, and July. 

Handlers objected primarily to the 
method proposed by producers for com- 
puting the supply-demand adjustment. 
They argued that production-sales data 
for only the Tampa Bay and Southeast- 
ern Florida markets, without the double 
weighting of individual market data, 
should be used; and that any supply- 
demand adjuster adopted should employ 
production-sales data for a recent 12- 
month period rather than a 3-month 
period. 

The Tampa Bay order now provides 
that $3 be added to a basic formula price 
(Minnesota-Wisconsin price series) to 
.determine the Class I price. However, 
such price may not be higher than the 
Southeastern Florida Class I price for 
the same month. Some changes in the 
Class I price formula have been made 
since the inception of the order by the 
emergency actions of the Department on 
a@ national basis. Included in these 
changes was the establishment of mini- 
mum basic formula prices to be used in 
computing the Class I prices for July 
1966 through July 1967. For the most 
recent 12 months for which data are 
available, July 1966—June 1967, the 


’ Tampa Bay Class I price averaged $7.17.’ 


The Southeastern Florida Class I price 
for July 1966—June 1967 averaged $7.30. 


price series) . For these 5 months, a mini- 
mum basic formula price was effective 
as a result of the previously mentioned 
emergency actions of the Department. 
For December 1966 through June 1967, 
the Class I price was fixed at $7.25. 

Southeastern Florida order producer 
receipts in 1966 (44.6 million pounds 
monthly) approximated those in 1965 
(44.2 million pounds). 
1967, however, has been higher than a 
year ago. Average monthly producer de- 
liveries of 49.2 million pounds in Janu- 
ary—-May 1967 were 5.9 percent more 
than the 46.5-million pound average in 
the same months in 1966. 

Average monthly Class I sales of pro- 
ducer milk by Southeastern Florida han- 
dlers were 1.4 percent higher in 1966 
(39.3 million pounds) than in 1965 (38.8 
million pounds. In January—May 1967, 
average monthly Class I sales increased 
3.5 percent over a year ago, from 41.2 
million pounds to 42.7 million pounds. 
The Class I utilization of producer milk 
was 87 percent in January—May 1967 and 
89 percent a year earlier. 

Monthly producer receipts in the 
Tampa Bay market averaged 38.3 mil- 


1 Official notice is taken of the “Official 
Class Price Announcement” and “Market 
Statistics” issued in May and June 1967 for 
the Tampa Bay and Southeastern Florida 
markets. 


REGISTER, 


Production in . 


lion pounds in January—May 1967 and 
32.3 million pounds a year ago, an in- 
crease of 18.3 percent. These are the only 
months for which a comparison can be 
made for the newer order. Average 
monthly Class I sales of producer milk 
by Tampa Bay handlers in January-May 
1967 declined 2.7 percent, from 2%9 to 
27.0 million pounds, compared with last 
year. Of the total producer milk in Janu- 
ary—May 1967, 71 percent was Class I, 
compared with 86 aot for the same 
months in 1966. 

On the basis of the foregoing data, it 
it apparent that the current Class I 
prices for the Southeastern Florida sa 
Tampa Bay orders have encouraged an 
adequate supply of milk for both mar- 
kets. The relatively large increase in pro- 
ducer deliveries relative to Class I re- 


Although the Upper Florida Class I 
price is not under consideration in this 
hearing, recognition must be given to the 
prices that will prevail under that order 
through June 1968 in establishing Class 


Minnesota-Wisconsin price plus $2.80 in 
the northern part of the market (Jack- 
id 


Florida and Tampa Bay orders of the 
proposed Class I differentials and a basic 
formula price based on the Minnesota- 
Wisconsin price series will maintain an 
appropriate relationship of prices be- 
tween the Southeastern Florida, Tampa 
Bay, and Upper Florida markets. 

The minimum basic formula price of 
$4.05 proposed at the hearing by produc- 
ers for computing Class I prices through 
April 1968 should not be adopted. The 
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Class I price. Producers 
it likewise should be used fn 
eastern Florida and Tampa 
Handlers objected to the use 
rice. 
" Producers did not show any need for 
utilizing a minimum 
through April 1968. 
order market is closely associated 


price of $4.05 proposed 

through April 1968 is not provided for in 
the Upper Florida order. To incorporate 
it in the other two Florida orders at this 
time could create a misalignment of 
Class I prices in the Florida order mar- 
kets. In addition, it could result in di- 


garding the basic formula price provyi- 
sions is not included in the attached or- 
ders. Amendments that would remove 
obsolete language in those provisions are 
included, however. 

As indicated, the Class I price under 
each order should be subject to a supply- 
demand adjustment. On the basis of the 
present marketing conditions, it is an- 
ticipated that the proposed fixed differ- 


with the criteria of the Agricultural Mar-__ 


keting Agreement Act which 


PROPOSED RULE MAKING 
(1) Bases the “normal” relationship of 


standard percentages derived 

1965-66 data is 112.6-116.6, with a mid- 
point of 114.6..This represents approxi- 
mately the same raped eon gel yo 


114.2 percent, respectively, of the 
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the . individual market. While the ence between the Southeastern Florida 


supply-demand adjustor will best assure “double” adjustor is not incorporated in and Tampa Bay Class I prices and the 


P38 


price provisions for the Upper Florida Class I price through June 


HG 


areas 


si 


: 


att 
a3 


ia 


eemnauan ocean nclanenan at caatnenr indicate promptly the desired changes limit cannot be reached until the third 
production relative to Class I sales. mon 


milk with other source milk for fluid use in 


th in which the amended order is 


te 


1 


rane 


In computing the current utilization 


percentage, equal weight should be given 
to the supply-sales data for each of the 


one market to another. 


*Official notice is taken of “Market Sta- 


for an individual market in calculating tistics” for Upper Florida issued in the 


double weight would be given to the data 


percent of such receipts under both or- 
ders. The shrinkage provisions should 


price adjustments for that market. months of February through June 1967. 
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classification 
milk received from producer members of 
a cooperative as is accorded milk received 
at a pool plant from nonmember pro- 
ducers. 

The orders now provide a maximum 
allowable shrinkage in Class III of 2 per- 
cent of producer deliveries on milk re- 


agé to the pool plant operator is 1.5 per- 


cent. 

With respect to milk received at a pool 
plant from a producer who is not a mem- 
ber of a cooperative association, a maxi- 
mum allowance in Class 
of 2 percent of the producer milk is 
lowed. No differentiation is made on 
basis of whether or not such milk is 
for on the basis of farm weights. 

The change herein proposed, and 
which was requested by producers, 
provide for the same treatment with re- 
spect to shrinkage allowances on pro- 
ducer deliveries to a pool plant whether 
such deliveries were from the farm of a 
cooperative member or a nonmember 
producer. 

Rulings on proposed findings and con- 
clusions. Briefs and proposed findings 
and conclusions were filed on behalf of 
certain interested parties. These briefs, 
proposed findings and conclusions and 
the evidence in the record were consid- 
ered in making the findings and conclu- 
sions set forth above. To the extent that 
the suggested findings and conclusions 
filed by interested parties are inconsist- 
ent with the findings and conclusions 
set forth herein, the requests to make 
such findings or reach such conclusions 
are denied for the reasons previously 
stated in this decision. 


supplementary and in addition to the 
findings and determinations previously 
made in connection with the issuance 
of the aforesaid orders and of the pre- 
viously issued amendments thereto; and 
all of said previous findings and deter-" 
minations are hereby ratified and af- 
firmed, except insofar as such findings 
and determinations may be in conflict 
with the findings and determinations set 
forth herein. 

(a) The tentative marketing agree- 
ments and the orders, as hereby proposed 
all of the terms and 


prices specified in the proposed market- 
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Order* Amending the Order Regulating 
the Handling of Milk in the Tampa 
Bay Marketing Area 


§ 1012.0 Findings and determinations. 
The findings and determinations here- 


: 


‘ 
i 
: 
|! 


ee 
aiff 
F 
E 
i 
i euee 


evidence 
thereto. To the extent that the 
and conclusions, and the regulatory pro- 
visions of this decision are at variance 


to persons in the respective classes of 
industrial or commercial activity speci- 
fied in, a marketing agreement upon 
which a hearing has been held. 

Order relative to handling. It is there- 
fore ordered, that on and after the ef- 


handling of milk in the Tampa Bay and ~ 
Southeastern Florida marketing areas, 
are approved or favored by producers, as 
defined under the terms of the orders, 


_ 48 amended and as hereby proposed to 


be amended, and who, during such rep- 
resentative period, were engaged in the 
production of milk for sale within the 
aforesaid marketing areas. 


Signed at Washington, D.C., on July 
19, 1967. : 
Georce L. MEHREN, 
Assistant Secretary. 
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terms and pro 
are set forth in full herein ex 
§ 1012.50 is changed: 


PART 1012—MILK IN THE TAMPA 
BAY MARKETING AREA 


1. In § 1012.41(c), subparagraph (5) 
is revised to read as follows: 
§ 1012.41 Classes of utilization. 
* * ‘s = s 
(ec) >? ¢ 
(5) Skim milk and butterfat, respec- 


milk diverted 
cont paneumns- be $:2059.105 bué not in 
excess of: 


i) Two percent of producer milk (in- 
that received from a handler 
pursuant to §1012.13(d).) if the handler 
receiving such milk files notice with the 


percent; 

(ii) Plus 1.5 percent of bulk fluid milk 
products received from other pool 
plants; 

Git) Plus 1.5 percent of bulk fluid milk 
products received from other order plants 
exclusive.of the quantity for which Class 


by the : 
(iv) Plus 1.5 percent of bulk fluid milk 
received from 


from unregulated sup- 

ply ts exclusive of the quantity for 

1 Class II or Class Il utilization 
was requested by the handler; and 

(¥) Less 1.5 percent of bulk fluid milk 

products transferred to other plants; and 
> ao = s 7 


§ 1012.50 [Amended] 
2. In § 1012.50, the last sentence is 
deleted. 


3. In $1012.51, paragraph (a) is re- 
vised to read as follows: 


$1012.51 Class prices. 
* o s * oa 


(a) Class I price. From the effective 


month; 
(3) Determine the “current utilization 
percentage” by calculating the percent- 


PROPOSED RULE MAKING 


graph (1) of-this' paragraph: is: of the 
amount obtained, in subparagraph (2) 
of this paragraph; and 

(4) Add or subtract'3 cents for each 


eastern Florida Marketing Area 


§ 1013.0 Findings and determinations. 
The findings 
inafter set forth are 
in addition to the findings and deter- 
made in 


evidence 
the record thereof, it is found that: 

(1) The said order as hereby amended, 
and all of the terms and conditions 
thereof, 
declared policy of the Act; 

(2) The parity prices of milk, as 
determined pursuant to section 2 of the 
Act, are not reasonable in view of the 
price of feeds, available supplies of feeds, 
and other economic conditions which 
affect market supply and demand for 


1This order shall not become effective 
unless and until the requirements of § 900.14 
of the rules of practice and procedure govern- 
ing proceedings to formulate marketing 
agreements and marketing orders have been 
met. 


and determinations here- 
supplementary and 


on June 27, 1967 (32 
FR. 9097; F.R. Doc: 67-7197), shall be 


exoept that §§ 1013.50 and 1013.51(a) (2) 
are changed: 
PART 1013—MILK IN THE SOUTH- 


EASTERN FLORIDA MARKETING 
AREA 


1. In § 1013.41(e), ee 
revised to read as follows: 
§ 1013.41 Classes of utilization. 
> +. . o 
(ce) s-*. °F 
(5) Skim milk and butterfat, respec 
at 


SS $1013.16) but not in 
excess of: 


i) ee eo 
cluding that received from 
pursuant to § 1013.13(d)) 

ee ee 


administrator 
Shoutner'ti ons his Baots ef tain teehints 
Otherwise, the applicable percentage 
pursuant to this subdivision shall be 1.5 
percent; 

(i) Plus 1.5 percent of bulk fluid milk 
products received from other pool plants; 

(iii) Plus 1.5 percent of bulk fluid milk 
products received from other order plants 
exclusive of the quantity for which Class 
II or Class EET utilization was requested 
by the operators of both plants; 

(iv) Plus 1.5 percent.of bulk fluid milk 
products received from unregulated sup- 
ply plants exclusive of the quantity for 
which Class II or Class Tit utilization 
was requested by the handler; and 

(v) Less 1.5 percent of bulk fluid milk 
products transferred to other plants; 
and 
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§ 1013.50 [Amended] 


2. In $1013.50, the last sentence is 
deleted. 


3. In $1013.51, paragraph (a) is re- 
vised to read as follows: 
§ 1013.51 Class prices. 

* ” = o * 

(a) Class I price. From the effective 
date of this order through June 1968, the 
Class I price shall be the basic formula 
price for the preceding month plus $3.20, 
and plus or minus a supply-demand ad- 
justment of not more than 30 cents, com- 
puted as follows: 

(1) Determine the total hundred- 
weight of producer milk pursuant to this 
part and Parts 1012 (Tampa Bay) and 
1006 (Upper Florida) of this chapter-for 
the 3- eee enn ee 


3-month period ending with the second 
month; 


preceding > 

(3) Determine the “current utilization 
percentage” = calculating the percent- 
age, rounded to the nearest - percent, 
that the amount obtained in subpara- 
graph (1) of this paragraph is of the 
amount obtained in subparagraph (2) of 
this paragraph; and 


(4) Add or subtract 3 cents for each 


that for the preceding month by more 
than 10 cents: 


* 
[F.R. Doc. a Piled, July 24, 1967; 
8:46 a.m.] 


[7 CFR Part 1068 ] 


MILK IN MINNEAPOLIS-ST. PAUL,’ 
MINN., MARKETING AREA 


Notice of Proposed Suspension of 
Certain Provision of Order 
eo ee eee pursuant 
to the provisions of the Agricultural 
Marketing Agreement Act of 1937, as 
amended (7 U.S.C. 601 et seq.), the sus- 
pension of a certain provision of the or- 
der regulating the handling of milk in 
the Minneapolis-St. Paul, Minn., mar- 


All written submissions made 

to this notice will be made available 
pt inspection at the office of 
Hearing Clerk during regular business 
hours (7 CFR 1.27(b)). 


Signed at Washington, D.C., on 
July 21, 1967. 
Cuiarence H. Grrarp, 
Deputy Administrator, 
Regulatory Programs. 
[P.R. Doc. 67-8696; Filed, July 24, 1967; 
8:52 a.m.) 


[7 CFR Part 11251 
[Docket No. AO 226-A18] 


MILK IN PUGET SOUND, WASH., 
MARKETING AREA 


Rescheduled Notice of Hearing on 
Amendments to Tenta- 


tive Marketing Agreement and 
Order 


Pursuant to the provisions of the 
Agricultural Marketing Agreement Act 
of 1937, as amended (7 U.S.C. 601 et seq.), 
and the applicable rules of practice and 
procedure governing the formulation of 
marketing agreements and marketing 
orders (7 CFR Part 900), notice was is- 


sued July 17, 1967, giving notice of a pub- 
lic hearing to 


. Hall, 


Restaurant), 300 Third Avenue West, 
Seattle, Wash., beginning at 9:30 a.m., 
local time, on July 27, 1967, with respect 


public 
on August 15, 1967. The location 


‘hearing and its scheduled time are not 


changed. é 
on at Washington, D.C., on July 


[P.R. Doc. 67-8574; Filed, July 24, 1967; 
8:52 a.m.) 


DEPARTMENT OF 
TRANSPORTATION 


Federal Aviation Administration 
[14 CFR Parts 23, 911 
[Docket No. 8287; Notice 67-32] 
SPIRAL STABILITY AND STALL DE- 
TERRENT DEVICES FOR SMALL 

AIRPLANES 

Advance Notice of Proposed Rule 
Making 

oo oe a Administration 
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of public proceed- 
ings. An advance notice is issued when 


notice, a notice of proposed rule making 
will be issued. 

Spiral stability. The FAA is concerned 
over the number of accidents with small 


t 

disoriented and lose control of the air- 
plane- when they encounter IFR 
weather conditions. It is believed that 
spiral instability may have been a fac- 
tor in many of those accidents. 

Airplanes are generally spirally un- 
ee ee 


covering spiral stability. Spiral diver- 
gence usually starts as a gentle spiral 
which gets progressively tighter and 
steeper if the motion is not checked. 
Spiral divergence generally develops so 
_gradually that under VFR conditions, 
the pilot corrects for it unconsciously and 
is often completely unware that spiral 
instability exists. However, under IFR 
conditions, the gradual development of 
spiral divergence may go undetected 
until the airplane is in a steep, high 
speed spiral. In this situation the speed 
build-up for an aerodynamically clean 
airplane, is usually very rapid. 

For the foregoing reasons, the FAA 
has carried out a program in the design, 
development, and demonstration ‘of a 
stability augmentation system to achieve 
positive spiral stability. In this connec- 
tion, in a report dated November 1966, 
and entitled “Flight Evaluation of a Sta- 
bility Augmentation System for Light 
Airplanes” (FAA-ADS-83), which—cov- 
ered the evaluation of one airplane on 
which a system had been installed, it is 
concluded that there is a significant im- 
provement in the ability of noninstru- 
ment rated pilots to cope with flight in 
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IFR conditions and in the quality of per- 
instrumen' 


systems which list for from $500 to 
$2,000. The price may be less for factory 
installations. The more expensive auto- 
pilot systems which incorporate two or 
three axis control and stabilization are 
also available. Limited operational ex- 
perience has been obtained with one type 
of small airplane in which a stability 
augmentation system is installed as orig- 
inal equipment. : 

For the foregoing reason, the FAA be- 


(3) If positive spiral stability is to 


achieve 
stability, should a failure warning device 
be required? 


(5) How much lead time would be re- ~ 


quired for installation of a stability aug- 
mentation system on airplanes currently 
being manufactured and on airplanes in 
current operation? 
If. a stability augmentation system is 
achieve spiral 


and that no hazards should result in the 
event of failure of the equipment. 

Stall deterrent devices. Another area 
of concern to the FAA is the fact that 
stall type accidents continue to represent 


a relatively large percentage of the total 
accidents involving small airplanes. Up 
to the present time, means to prevent 
type accidents have presented a 
formidable challenge to safety experts 
in both government and industry. The 
basic effort has been aimed at pilot edu- 
cation and the utilization of stall warning 
means. 
However, the FAA has recently con- 
ducted some tests with a device called 


E 


quested from all interested persons in the 
following areas: 

(1) Should the FAA require the in- 
stallation of a stall deterrent device? 

(2) What plans, if any, do the air- 
frame and equipment manufacturers 
have for developing stall deterrent de- 
vices? Would ae devices provide fail- 
ure 


warnings to pilot? 

(3) What costs would bé involved in 
installing a stall deterrent device of the 
type described above? 

(4) What repeatability tolerance in 
actuation airspeed should be expected 
and what effect would such a tolerance 
have on performance? 

(5) What effect would such a device 
have on. present stall warning require- 
ments? 

(6) How much lead time would be re- 
quired for installation of a stall deter- 
rent device on airplanes currently being 
manufactured and on airplanes in cur- 
rent operation? 

As stated above, the FAA is not at 
this time prepared to require the installa- 
tion of any particular stall deterrent de- 
vice. However, if any device should be 
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proposed in future rule making, it should 
not be permitted to mask poor stall char- 
acteristics for any airplane and the air- 
plane on which such a device would be 
installed should meet the flight charac- 
teristics requirements of Part 23 with 
the device operative and inoperative. 

The agency realizes that comments on 
this Notice could conceivably take the 
form of a list of “yes” or “no” answers. 
However, since the purpose of an advance 
notice is to obtain public tion 
in the identification and selection of a 
course or courses of action, it is obvious 
that comments in such form would be 
of little value to the FAA. Therefore, it 
is requested that comments contain 
supporting statements and data, where 
available, to justify all recommendations 
and conclusions. 

While the subjects of spiral stability 
and stall deterrent devices are covered 
together in this advance notice, they may 
not be considered concurrently in any 
future rule-making action. 

This advance notice of proposed rule 
making is issued under the authority of 
sections 313(a) and 601 of the Federal 
Aviation Act of 1958 (49 U.S.C. 1354(a) 
and 1421). 


Issued in Washington, D.C., on July 19, 
1967. 


JaMEs F. RUDOLPH, 
Acting Director, 
Flight Standards Service. 
[F.R. Doc. 67-8590; Filed, July 24, 1067; 
8:50 a.m.] 


[14 CFR Part 71] 
[Airspace Docket No. 67-AL~16] 


CONTROL ZONE 
Proposed Alteration 


The Federal Aviation Administration 
proposes an amendment to Part 71 of the 
Federal Aviation Regulations which 
would alter the effective hours of the 
Gustavus, Alaska, Control Zone. 

Installation of equipment is now in 
progress to remotely control the Gustavus 
Flight Service Station from the Juneau, 
Alaska, Flight Service Station on a con- 
tinuous basis. Air-ground communica- 
tions and operation and monitoring of 
air navigational aids will continue to be 
available on a 24-hours basis. Hourly and 
special weather observations which are 
a prerequisite to the continued designa- 
tion of the control zone will be available 
only from 0600 to 1800 hours, loca] time 
daily. Therefore, the control zone hours 
of designation are proposed to be rede- 
scribed to coincide with the weather 


reporting service . a6 


Interested persons may submit such 
written data, views, or arguments as 
they may desire. Communications should 
be submitted in triplicate to the Chief, 
Air Traffic . 


days after publication of this notice in 
the Feperat REcisTEr will be considered 
before action is taken on the proposed 
amendment, The proposal contained in 


this notice may be changed in the light 
of comments received. 


authority of section 307(a) of the Federal 
Aviation Act of 1958 (49 U.S.C. 1348). 


Issued in Anchorage, Alaska, on July 
11, 1967. 
GerorcE M. Gary, 
Director, Alaskan Region. 
[F.R. Doc. 67-8587; Filed, July 24, 1967; 
8:50 a.m.] 


£14 CFR Part 711 
[Airspace Docket No. 67-SW-39} 


CONTROL ZONE AND TRANSITION 
AREAS 


stbeEe i 


rf 


S of the VORTAC to 18.5 miles 8S.” 

The Little Rock, Ark., transition area 
1,200-foot described in § 71.181 
(32 F.R. 2213) would be altered by sub- 
stituting “latitude 33°51’00’’ N., longi- 
tude 91°48’00’" W.” for “latitude 33°- 
53’00’’ N., longitude 91°56’00’’ W.” 
wherever it appears. 

This amendment is proposed under the 
authority of section 307(a) of the Fed- 
= — Act of 1958 (49 US.C. 


Issued in Fort Worth, Tex., on July 11, 


1967. 
Henry L. Newman, 
Director, Southwest Region. 


[P.R. Doc. 67-8588; Filed, July 24, 1067; 
8:50 am.] 


{14 CFR Part 71] 
[Airspace Docket No. 67—CE-87] 
TRANSITION AREA 


Proposed Alteration 


alter the transition area at Missoula. 
Mont. 

Interested persons may participate in 
the proposed rule making by submitting 
such written data, views or arguments as 
they may desire. Communications should 


communications received within 45 days 
after publication of this notice in the 
FEDERAL REGISTER will be considered be- 
fore action is taken on the proposed 
amendment. No public hearing is con- 
templated at this time, but arrangements 
for informal conferences with Federal 
Aviation Administration officials may be 
made by contacting the Regional Air 
Traffic Division Chief. 

Any data, views or arguments pre- 
sented during such conferences must also 
be submitted in writing in accordance 
with this notice in order to become part 
of the record for consideration. The pro- 
posal contained in this notice may be 
changed in the light of comments re- 
ceived 


A public docket will be available for 
examination by interested persons in the 
Office of the Regional Counsel, Federal 
Aviation Administration, Federal Build- 
ing, 601 East 12th Street, Kansas City, 
Mo. 64106. 

The VOR/DME No. 1 public instru- 
ment approach procedure for the Mis- 
soula, Montana County Airport is being 
modified by adding a DME arc which is 
not completely protected with present 
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controlled airspace designation. There- 
fore, it is necessary to alter the Missoula 
transition area to provide controlled air- 
space protection for aircraft executing 
this revised ; 


In § 71. 181 (32 F.R. 2148), the follow- 
ing transition area is amended to read: 


MissouLa, Mont. 


That airspace upward from 700 
feet above the surface within 5 miles north- 
east and 8 miles southwest of the Missoula 
VORTAC 122° and 302° radials, extending 
from 5 miles southeast to 19 miles northwest 
of the VORTAC; and that extending 
upward from 1,200 feet above the surface 
within 8 miles southwest and 9 miles north- 


. east of the Missoula VORTAC 118° and 298° 


radials, from 7 miles southeast to 
16 miles northwest of the VORTAC; and 
within a 19-mile radius of the Missoula 
VORTAC, clockwise from the 
northeast edge of V-2 to the west edge of 
V-231. 


This amendment is proposed under the 
authority of section 307(a) of the Fed- 
eral Aviation Act of 1958 (49 USC. 
1348). 


Issued at Kansas City, Mo., on July 5, 
. 1967. 
Danret E. Barrow, 
Acting Director, Central Region. 
[P.R. Doe. 67-8591; Filed, July 24, 1967; 
8:50 am.] —— 


[14 CFR Part 73] 
[ Airspace Docket No. 67-EA-59] 


RESTRICTED AREA 
Proposed Designation 


The Federal Aviation Administration 
(FAA) is considering an amendment to 
Part 73 of the Federal Aviation Regu- 
lations which would establish a restricted 
area north of West Sister Island in Lake 
Erie, Ohio. 

Interested persons may participate in 
the proposed rule making by submitting 
such written data, views, or arguments 
as they may desire. Communications 
should identify the airspace docket num- 
ber and be submitted in_triplicate to the 
Director, Eastern Region, Attention: 
Chief, Air Traffic slg ae Avia- 
tion Administration, ral Building, 
John F. Kennedy + etl Airport, 
Jamaica, N.Y. 11430. All communications 
received within 45 days after publication 
of this notice in the FrepreraL REGISTER 
will be considered before action is taken 
on the proposed amendments. The pro- 
posals contained in this notice May be 
changed in the light of comments 
received. 

An official docket will be available for 
examination by interested persons at the 
Federal Aviation Administration, Office 
of the General Counsel, Attention: Rules 
Docket, 800 Independence Avenue SW., 
Washington, D.C. 20590. An informal 
docket also will be available for exami- 
nation at the office of the Regional Air 
Traffic Division Chief. 


PROPOSED RULE MAKING 


t of the Navy, in Octo-. 
request 


In this NPRM it was explained that 
these exercises to maintain combat 
readiness are presently conducted within 
Restricted Area R-5502, Lacarne, Ohio, 
by naval aircraft operating out of the 
United States Naval Air Station, Grosse 

, Mich. It was further explained that 
, which is the designated user 


the Navy target. This northern portion, 
however, is not large enough to contain 
the associated flight activities and the 
Navy has submitted another proposal 
that would adjoin this northern portion 
and would meet their oo for 
operations from Grosse Ile N. 

This proposal satisfies the ites 
Navy requirements while accommodat- 
ing the conflicting civil interests in Lake 
Erie. The new area requested would not 
include West Sister Island within re- 
stricted airspace, and would allow at- 
cess to the Bass Island complex from 
Maumee Bay. The proposed area to- 
gether with those portions of R-5502 
being retained is smaller‘than that pre- 
viously requested, smaller than the pres- 
ent R-5502, and avoids major shipping 
routes. The Navy has advised they are 
taking concurrent action through the 
Army Corps of Engineers to reduce the 
surface danger area to coincide with the 
restricted airspace set forth in this pro- 
posal. As a result, surface vessels will 
have free access to West Sister Island 
and unimpeded passage from Maumee 
Bay to the Bass Islands. 

If this proposal is adopted, R-5502B 
would be revoked and the following 
would be added to Part 73 of the Federal 
Aviation Regulations. 

R-5505 Lake Erie, OnIO 


Boundaries: Beginning at latitude 41°44’- 
48"’ N., longitude 83°10’00’’ W.; thence to 
latitude. 41°47'18"’ N., longitude 83°10'00’’ 
W.; thence to latitude 41°49'00’’ N., longi- 
tude 83°05’50’’ W.; thence to latitude 41°- 
46'15"’ N., longitude 83°00'00’’ W.; thence 


to. pete 41°44'48"’ N., engines 83°00’. 
00” W. to the point of 
altitude: Surface to 2,600 feet 


Time of designation: 08600-2300 est. 
sais aie y through Saturday; 0800-1709 
e.8.t., 


Controlling agency: Federal Aviation Ad. 
Toledo Airport Traffic Contro} 
Tower. 


Using agency: Commanding Officer, Us, 
Naval Air Station, Grosse Ile, Mich. 

This amendment is proposed under the 
authority of section 307(a) of the Fed. 
re Act of 1958 (49 USC. 
1 


wa in Washington, D.C., on July 18, 
: B. HELsTRom, 
Chief. Airspace and Air 
Traffic Rules Division. 


[F.R. Doc. 67-8589; Filed, July 24, 1967; 
8:50 a.m.] 


CIVIL AERONAUTICS BOARD 


[14 CFR Parts 221, 399] 
[Docket No. 18256; EDR-112C; PSDR-17C} 


TARIFFS OF AIR CARRIERS AND 
FOREIGN AIR CARRIERS 


Passenger Charges for In-Flight Serv- 


ice of Alcoholic Beverages in Inter- 
state and Overseas Air Transporta- 
tion; Supplemental Notice 


JULY 21, 1967. 

The Board in 32 F.R. 8921, June 22, 
1967, and by circulation of EDR-112A, 
PSDR-17A, dated June 15, 1967, gave 
notice that it had under consideration 
proposed amendments to Part 221 of the 
Economic Regulations (14 CFR Part 221) 
and Part 399 of its Statements of General 
Policy (14. CFR Part 399), to require 
carrier tariffs to contain data with re- 
spect to in-flight service of alcoholic bev- 
erages to passengers in any or all classes 
of service in interstate or overseas air 
transportation. The Board invited com- 
ments on the proposal by July 24, 1967. 

By letter received by the Board on 
July 20, 1967, Continental Air Lines, Inc., 
has requested an extension of time for 
filing comments in this proceeding. It 


proach would be preferable to requiring 
carriers to file tariff rules and charges on 
the matter. The carrier therefore re- 
quests the Board to afford all interested 
carriers the opportunity of attending 
such a meeting in the very near future to 
discuss this matter under the auspices of 
the Air Transport Association and, ac- 
cordingly, seeks an extension of the date 
for filing comments in the rule making 
proceeding until after the intercarrier 
meeting and after the results of that 
meeting can be given to the Board. By 
telegram received July 20, Trans World 
Airlines, Inc., supports Continental’s re- 
quest for extension. 
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There has not been a sufficient show- 
ing to grant the extension of time re- 
quested; therefore, it is denied. The is- 
sue in this rule making proceeding is 
not, as Continental indicates, the effec- 
tive control of service of alcoholic bev- 
erages on commercial aircraft. Rather, 
it is the more limited issue as to whether 
the Board should require carriers to set 
forth in their tariffs their charges and 
rules for service of alcoholic beverages 
and whether the Board should adopt a 
policy of requiring appropriate separate 
charges for all alcoholic beverages. No 
reasons have been set forth as to why 
this matter should be handled by inter- 
carrier agreement rather than by the 
Board’s rule making and tariff regulatory 
powers. The Board had occasion recently 
to consider this very issue in a similar 
matter relating to passenger charges for 
visual in-flight entertainment in inter- 
state and overseas air transportation. 
There, it tentatively concluded’ that an 
appropriate passenger charge should be 
assessed for the provision of visual in- 
flight entertainment, in what amount 
the minimum charge should be, and that 
the implementation of such a charge in 
interstate and overseas air transporta- 
tion would more appropriately be accom- 
plished by exercise of the Board’s rate 
and rule making powers under the Act 
rather than in a section 412 proceeding 
for approval of an intercarrier agree- 
ment. Continental has made no show- 
ing that these conclusions are not sim- 
ilarly applicable to in-flight service of 
alcoholic beverages. Accordingly, there 
has been an insufficient showing to war- 


rant the grant of: the deferral of time re- 
quested.” 


Nevertheless, because of the fact that 
comments on the proposed rule for pas- 
senger charges for in-flight service of 
alcoholic beverages will be due shortly 
and because some carriers may have 
delayed preparation of their comments 
in reliance on a potential grant of Con- 


tinental’s request for an extension of 


time, a one-week’s extension of time for 
the filing of comments will be granted. 

Accordingly, pursuant to authority 
delegated in section 385.20(d) of the 
Board’s Organization Regulations, effec- 
tive June 21, 1967, the undersigned here- 
by extends the time for submitting 
comments to July 31, 1967. 


(Sec. 204(a), Federal Aviation Act of 1958, 
as amended, 72 Stat. 743; 49 U.S.C. 1324) 


By the Civil Aeronautics Board. 


[SEAL] ArTHurR H. Sums, 
Associate General Counsel, 
Rules and Rates Division 


[F.R. Doc. 67-8683; Filed, July 24, 1967; 
8:52 a.m.] 


1 Board Order E-24839 dated Mar. 9, 1967; 
EDR-112 and PSDR-17, dated Mar. 9, 1967, 
82 F.R. 4076, Mar. 15, 1967. 

*The apparent request of Continental for 


ice with other carriers is not properly be- 
fore the undersigned and the foregoing 1s, 
of course, without prejudice to the filing of 
8 appropriate application with the Board 
for such authority. 


"et « 


DEPARTMENT OF THE TREASURY 


Bureau of Customs 
{19 CFR Part 127 


IMPORTS AND EXPORTS UNDER IN- 
TERNATIONAL COFFEE AGREE- 
MENT 


Bond for Certificate of Origin or Re- 
export; Notice of Proposed Rule 
Making 


Notice of proposed Amendment of 
Customs Regulations prescribed under 
pear a Coffee Agreement Act 
of1 : 

Pursuant to section 12.70(d) of. the 
Customs Regulations, a bond on customs 
Form 7551, 7553, or 7595, may be given 
for the production of a certificate of 
origin or reexport under the Interna- 
tional Coffee Agreement within 3 months 
of the date of entry if such certificate 
is not available at the time of entry. The 
amount of the bond required is $5,000 
or the estimated value of the coffee, 
whichever is lower, unless a_ larger 
amount is deemed necessary to insure 
compliance with the regulations. 

The Department of State-has expressed 
concern that since many coffee transac- 
tions involve over $100,000, the $5,000 
ceiling on bonds in many cases is inade- 
quate to insure compliance with the re- 
quirements of the International Coffee 
Agreement. It has suggested that a bond 
in an amount which represents a fixed 
ratio of the value of the coffee involved 
would more effectively secure such com- 
pliance. 

The Department of State is also con- 
cerned that the provision allowing three 
months for the production of certificates 
of origin may tend to break down the 
International Coffee Agreement’s quar- 
terly quota controls, since it makes it 
possible for certificates of origin bearing 
coffee stamps issued to producing coun- 
tries for one quarter to be furnished to 
customs for shipments of coffee actually 


subsection (1) of the International Coffee 
Agreement Act of 1965 (19 U.S.C. 1356a 
(1)), which authority was delegated to 
the Secretary of the Treasury by Execu- 
tive Order No. 11229, dated June 14, 1965 
(30 F.R. 7741), it is proposed to amend 
$12.70(d) of the Customs Regulations 
relating to the amount of the bond to be 
given for the production of missing cer- 
tificates ‘of origin or reexport, and the 
time allowed for the production of such 


certificates. 

It is also proposed to amend § 12.70(b) 
of the Customs Regulations to incorpo- 
rate the requirements of the Interna- 
tional Coffee Organization for affixing 
coffee export stamps to certificates of 
origin and for issuance of certificates of 
origin on customs Form 4470 for green 
coffee grown in Hawaii and exported to a 
foreign country, other than a country 
listed in Annex B of the International 
Coffee Agreement. 
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The terms of the proposed amend- 
ments, in tentative form, are as follows: 

Section 12.70(b): is amended to read 
as follows: 

(b) Certificate of origin and reexport. 
(1) No coffee imported from a country 
which is a member of the International 
Coffee Agreement of 1962 and no coffee 
grown in a member country and arriving 
from a nonmember country or area shall 
be admitted to entry for consumption in 
the customs territory of the United 
States unless there is presented for such 
coffee a valid certificate of origin or cer- 
tificate of reexport prescribed under the 
Agreement, or unless a bond for the pro- 
duction of a proper certificate is filed as 
provided in paragraph (d) of this sec- 
tion. Certificates of origin must bear 
coffee stamps issued by the Interna- 
tional Coffee Organization and affixed 
thereto in accordance with the require- 
ments of said organization in order to 
be valid. A certificate of origin on cus- 
toms Form 4470 bearing the appropriate 
coffee export stamps and certified by a 
U.S. customs officer shall be required for 
green coffee grown in Hawaii and ex- 
ported either directly or via the main- 
land United States to a foreign country 
other than a country listed in Annex 
B of the Agreement. A certificate of re- 
export on customs Form 4469 is required 
to be issued for coffee imported into the 
United States and subsequently exported 
to any foreign country. A certificate of 
origin or reexport shall not be required 
for shipments of coffee proceeding 
through the United States on a through 
bill of lading nor for coffee entered for 
es in or reexported to Puerto 

co. 

Section 12.70(d) is amended to read 
as follows: 

(ad) Acceptance of shipment without 
certificates of origin and reexport; bond. 
If a certificate of origin or reexport is not 
available at the time of entry, the entry 
shall be accepted only if (1) the district 
director is satisfied that the failure to 
produce the required certificate is due to 
@ Cause beyond the control of the person 
for whom the entry is tendered, and (2) 
such person or his agent gives a bond on 
customs Form 7551, 7553, or 7595, for 
the production of the required certificate. 
The amount of the bond shall be one- 
fourth the estimated value of the coffee 
involved or such larger amount as may be 
considered necessary to insure compli- 
ance with the International Coffee 
Agreement. If a valid certificate is not 
produced within 15 days of the date of 
entry, liquidated damages in the full 
amount of the bond shall be assessed, ex- 
cept that upon written application to the 
district director the period for producing 
the missing certificate may be extended 
for an additional 15 days. Such liqui- 
dated damages may be cancelled upon the 
payment of a lesser amount to be deter- 
mined by the Bureau if the importer pro- 
duces satisfactory evidence that the ship- 
ment was authorized in accordance with 
the International Coffee Agreement, and 
that the failure to produce a certificate 
was not due to negligence or lack of good 
faith on the-part of any party to the 
transaction. ; 


FEDERAL REGISTER, VOL. 32, NO. 142—-TUESDAY, JULY 25, 1967 





PROPOSED RULE MAKING 


Prior to the issuance of the proposed 
amendments, consideration will be given 
to any relevant data, views, or arguments 
which are cre in writing to the 
Commissioner 


Bureau 
- Customs, Washington, D.C. 20226, and 

received not later than 30 days from the 
date of publication of this notice in the 
— Recister. No hearings will be 


(sEaL] Epwin F. Rats, 
Acting Commissioner of Customs. 
Approved: July 20, 1967. 
True Davis, 
Assistant Secretary of 
the Treasury. 


[F.R. Doc, 67-8704; Filed, July 24, 1967; 
11:25 a.m.) 
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DEPARTMENT OF THE TREASURY 


Bureau of Customs 
[Antidumping—ATS 643.3-W] 


HIGH SPEED STEEL TWIST DRILLS 
FROM JAPAN 


Antidumping Proceeding Notice 


JULY 19, 1967. 


On June 8, 1967, information was re- 
ceived in proper form pursuant to the 
provisions of § 14.6(b) of the Customs 
Regulations indicating a possibility that 
high speed steel twist drills and twist 
drill sets, short length, straight shank, 
as follows: 

Drills: 

Type B, class 1, fractional sizes %’’ and 
under. 

Type C, wire-gauge sizes 1 through 20. 

Type D, letter sizes J-T-X-Y-Z. 

Drill sets: 

Type B, class 1, 8-piece set, Yie"’ to 4’ by 
16ths 

Type B, class 1, 29-plece set, ie” to %’’ by 
64ths. 


manufactured by Sonoike Tool Manu- 
facturing Co., Ltd., 100, Maegawa, Tachi- 
banacho, Ashigara-Shimogun, Kana- 
gawa Prefecture, Japan; and Kobe Steel 
Limited, Nishioike Kanegasaki, Uozumi 
Cho Akashi City, Hyogo Prefecture, 
Japan, are being, or likely to be, sold at 
less than fair value within the 

of the Antidumping Act, 1921, 
amended (19 U.S.C. 160 et seq.). 

Pursuant to a determination under 
§ 14.6a of the Customs Regulations, the 
name of the person who raised or pre- 
sented the question of dumping is 
withheld. 

Ordinarily, merchandise is considered 
to be sold at less than fair value when the 
net, f.o.b. factory price for exportation 
to the United States is less than the net, 
f.o.b. factory price to purchasers in the 
home market, or, where appropriate, to 
purchasers in other counties, after due 
allowance is made for difference in quan- 
tity and circumstances of sale. 

Having conducted a summary investi- 
gation pursuant to § 14.6(d) (1) (i) of the 
Customs Regulations and having deter- 
mined on this basis that there are 
grounds for so doing, the Bureau of 
Customs is instituting an inquiry pur- 
suant to the provisions of § 14.6(d) (1) 
(ii), (2), and (3) of the Customs Regu- 
lations to determine the validity of the 
information. 


A summary of information received 
from all sources is as follows: 


The information before the Bureau indi- 
cates the possibility that the above-identified 
twist drills from Japan are being sold to the 
United States at prices which are substan- 
tially below the prices at which comparable 
merchandise is beng sold in the home market. 


No. 142-6 


Notices 


pursuant to 
s1480@) cD a di) - the Customs Regu- 
tions (19 CFR 14.6(d) (1) (i). 


(sEAL] Lester D. JOHNSON, 
Commissioner of Customs. 


[P.R. Doc. 67-8567; Filed, July 24, 1967; 
8:48 a.m.] 


DEPARTMENT OF THE INTERIOR 


Bureau of Land Management 
IDAHO 


Notice of Proposed Withdrawal and 
Reservation of Lands 


JuLy 18, 1967. 

The Department of Agriculture has 
filed an application, Serial No. I-1599, 
for the withdrawal of the lands de- 
scribed below, from all forms of appro- 
priation under the public land laws, in- 
cluding the mining laws but not the min- 
eral leasing laws, subject to valid exist- 
ing rights. 

The applicant desires the land for use 
as the Stanley Administrative Site by the 
Challis National Forest. 

For a period of 30 days from the date 
of publication of this notice, all persons 
who wish to submit comments, sugges- 


their views in writing to the undersigned 
officer of the Bureau of Land Manage- 
ment, Department of the Interior, Post 
Office Box 2237, Boise, Idaho 83701. 

The authorized officer of the Bureau 
of Land Management will undertake 
such investigations as are necessary to 
determine the existing and potential de- 
mand for the lands and their resources. 
He will also undertake negotiations with 
the applicant agency with the view of 
adjusting the application to reduce the 
area to the minimum essential to meet 
the applicant’s needs, to provide for 
the maximum concurrent utilization of 
the lands for purposes other than the 
applicant’s, to eliminate lands needed for 
purposes more essential than the appli- 
cant’s and to reach agreement on the 
concurrent management of the lands and 
their resources. 

He will also prepare a report for con- 
sideration by the Secretary of the In- 


‘terior who will determine whether or 


not the lands will be withdrawn as re- 
quested by the Department of Agricul- 
ture 


The determination of the Secretary on 
the application will be published in the 
FEepERAL Recister. A separate notice will 
be sent to each interested party of record. 

If circumstances warrant it, a public 
hearing will be held at a convenient 
time and place which will be announced. 

The lands involved in the application 
are: 


Botse Merintan 
CHALLIS NATIONAL FOREST 


Stanley Administrative Site 
T.10N., RB. 13 E., 
Sec. 22, lot 7, E4SEY4SW; 
Sec, 27, NYU NWYUNE%. 


The area described aggregates 66.26 
acres. 
Orvet G. Hapiey, 
Manager, Land Office. 
[F.R. Doc. 67-8554; Fised, July 24, 1967; 
8:48 a.m.] 


[OR 1409 (Wash.) } 
WASHINGTON 


Notice of Hearing on Proposed 
Withdrawal of Public Lands 


JuLy 19, 1967. 


Notice is hereby given that a public 
hearing will be held at 10 a.m., Tuesday, 
August 29, 1967, in the auditorium of the 
Cowlitz Public Utilities District, 960 
Commerce Street, Longview, Wash. 
98632, pertaining to the request of the 
Bureau of Sport Fisheries and Wildlife, 
Department of the Interior (OR 1499), 
for the withdrawal from all forms of ap- 
propriation under the public land laws, 
including the mining laws, but not the 
mineral leasing laws, of the public lands 
described hereafter for use by the Bureau 
of Sport Fisheries and Wildlife, Depart- 
ment of the Interior, for the manage- 
ment of migratory birds and other wild- 
life as an extension of the Willapa Na- 
tional Wildlife Refuge as set forth in the 
notice of proposed withdrawal and reser- 
vation of lands published in the FrprraL 
REcIsTer on April 19, 1967, volume 32, 
page 6148. The lands are described as 
follows: 


WILLAMETTE MERIDIAN 


T.13N.,R.11 W., 

Sec. 4, lots 1 to 6, inclusive, and SW%4 
SE%; 

Sec. 5, lot 1; 

Sec. 8, lots 1 to 4, inclusive, E4,NE%, and 
SEY; 

Sec. 9, lots 1 to 11, inclusive, NWY4NE\%, 
and NEYNW; 

Sec. 10, lot 1; 

Sec. 16, lots 3 to 7, inclusive, and NW\4 
sw; 

Sec. 17, lots 1 to 6, inclusive, NE4%, N14 
SEY, and SW4SE. 


The areas described aggregate 1,433.13 
acres in Pacific County, Wash. 

The hearing will be open to attendance 
of opponents to the withdrawal who may 
state their views and to proponents of 
the withdrawal who may explain its pur- 
pose, intent and extent; and to all inter- 
ested persons who desire to be heard on 
the subject. Those who desire to be heard 
in person at the hearing and those who 
desire to submit written statements 
should file notice thereof not later than 
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August 25, 1967, with the State Director, 
Bureau of Land Management, Post Of- 
fice Box 2965, Portland, Oreg. 97208. 


Irvinc W. ANDERSON, 
Acting State Director. 


[F.R. Doc, 67-8576; Filed, July 24, 1967; 
8:49 a.m.] 


CIVIL AERONAUTICS BOARD 


[Docket Nos. 18806 ete; Order No. E-25436] 
FRONTIER AIRLINES, INC. 


Order of Investigation and Suspen- 
sion Regarding Military Wives and 
Mothers Fare 


Adopted by the Civil Aeronautics Board 
at its office in Washington, D.C. on the 
20th day of July 1967. 

. Military wives and mothers fare, pro- 
posal of Frontier Airlines, Inc., Dockets 
18806, 18722, 18728, 18729. 

By Order E-25417 (July 13, 1967) the 
Board suspended the subject tariff pro- 
posal of Frontier Airlines, Inc., and or- 
dered it investigated. Ordering paragraph 
2 of aforesaid order inadvertently 


be and it is amended to substitute the 
date October 29, 1967, for January 31, 

1968, in ordering Paragraph 2. 
2. The investigation instituted by 
Order E-25417 dated July 13, 1967, as 
assigned Docket 


3. Copies of this order be filed with 
tariff CAB No. ee ere 
Tariff Agent and be 
served upon Peer Airlines, Inc., 
Western Air Lines, Inc., Northwest Air- 
lines, Inc., and Continental Air Lines, 
Inc. 


This order will be published in the 
FEDERAL REGISTER. 


By the Civil Aeronautics Board. 


[sEaL] Haroip R. SANDERSON, 
Secretary. 
{[P.R. Doc. 67-8612; Filed, July 24, 1967; 
8:52 a.m.] 


[Docket No. 18808; Order No. E-25438] 
SHULMAN, INC. 


Order of Investigation and Suspen- 
sion Regarding Fee for Advanc- 
ing Charges ‘ 
Adopted by the Civil Aeronautics 

Board at its office in Washington, D.C., 

on the 20th day of July 1967. 

By tariff revisions filed on June 20, 
1967, marked to become effective July 26, 
1967, Shulman, Inc. (Shulman), an air 
freight forwarder, proposes a rule estab- 
Se a fee for advancing charges for 

services performed by others in connec- 
tion with air freight service. The rule in 
question provides as follows: 


NOTICES 


Upon request, the forwarder will advance 
charges for ion and cartage not 
performed by the forwarder. A handling 
charge equal to 10 percent of the first $50 
advanced, and 1 of all amounts over 
the first $50 * * * of the amount advanced, 
subject to a minimum charge of 50 cents, will 
be assessed. 


The charges indicated above would be 
advanced by the forwarder chiefly to 
cartage agents and truckers, which have 
performed cartage or transportation 
services in connection with a shipment.’ 
The charges are advanced for shipments 
on which the forwarder will subsequently 
collect charges from the consignee. At 
present, fees are not imposed for ad- 
vancing charges by most direct and in- 
direct air carriers in domestic service. 

Upon consideration of the tariff pro- 
posal and of all relevant matters, the 
Board finds that the fee proposed by 
Shulman may be unjust, unreasonable, 
or unjustly discriminatory, or unduly 
preferential, or unduly prejudicial, or 
otherwise unlawful, and should be in- 
vestigated. It is recognized that the ad- 
ee nee 
above that of providing air transporta- 
tion and involves bookkeeping and ad- 
ministrative expenses to the forwarder. 
Such advances—when in cash—require 
use of forwarder funds pending final col- 
lection, from the consignee, and 
may involve some degree of risk to the 
forwarder from a consignee defaulting on 
the reimbursement of the advanced 
charges. 

However, Shulman has presented no 
basis at all for the fee scale proposed. 
While the fee schedule appears modest 
for very small advances—for an advance 
ee ee een 

if the advances involve larger amounts, 
the fee is relatively large. Thus, for an 
advance of $50, the fee would be $5. ‘This 
is much larger than the fee for a similar 
advance in the schedule approved in Or- 
der E-22954, dated December 1, 1965, in- 
volving IATA Resolution 509. This reso- 
lution established a fee schedule of 1 
percent but not less than $2, provided 
that the charge need not be made where 
the amount to be collected is less than 
$50. Under the IATA Resolution, the fee 
for an advance of $50 is $2, the mini- 
mum charge. A fee of $5, applicable to a 
Shulman advance of $50, would pay for 
an advance of $500 under the IATA 
Resolution. 


A number of major forwarders do not 
impose any fees at all for advancing 


1The advanced charge service is provided 
under two circumstances: (1) The forward- 
er pays cash at the time of acceptance of the 
traffic for services previously performed by 
some other party, such as a trucker, with 
such amount to be reimbursed to forwarder 
at destination by the consignee; or (2) the 
same charge would similarly be shown as an 
amount to be collected at destination from 
the consignee and then reimbursed to the 


funds, and in this respect is analogous to a 
c.o.d. service. 


$ 
and $500; an additional 5 cents is charged 
for each $100 of advance. 

By Order E-25035, dated April 25, 1967, 
the Board set for investigation and sus. 
pended fees for advancing charges pro- 
posed by Mohawk Airlines, Inc. (Mo- 
hawk) and Ozark Air Lines, Inc, 
(Ozark), to have become effective 
April 28, 1967. These fees would have 
amounted to 5 percent of the amounts 
advanced, subject to a minimum of $1. 
Except for the differences in minimum 
charges, the fees would have been lower 
than these currently proposed by Shul- 
ee ee ea ntanee In sus- 
pending the proposals 


fee schedule is shown to be reasonably 
related to costs for both large and small 
advancements. 


t to the Federal 


Accordingly, pursuan 
modest Aviation Act-of 1958, and particularly 


sections 204(a) and'1002 thereof, 

It is ordered, That: 

1. An investigation be instituted to 
determine whether the charges and pro- 
visions in Rule No. 115 on 6th Revised 


wiul, to 
lawful charges and provisions, and rules, 
regulations, or practices affecting such 
charges and provisions; 

2. Pending hearing and decision by the 
Board, the charges and provisions in Rule 
No. 115 on 6th Revised Page 7 and the 
charges and provisions on ist Revised 
Page 9 of Shulman, Inc.’s tariff CAB No. 
38 are suspended and their use deferred 
to and including October 23, 1967, unless 
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otherwise ordered by the Board, and that 
no changes be made therein during the 
period of suspension except by order or 
special permission of the Board; 

3. The proceeding herein be assigned 


NOTICES 
missioner of Food and Drugs 


before an examiner of the Board at a the 


time and place hereafter to be desig- 


ted; and 
m4 Copies of this order shall be filed 


10871 


Health, Education, and Welfare by the 
Federal Food, Drug, and Cosmetic Act 
(sec. 408(j), 68 Stat. 516; 21 U.8.C. 346a 
(j)) and delegated by him to the Com- 
missioner (21 CFR 2.120). 


Dated: July 18, 1967. 


J. K. Emer, 
Associate Commissioner 


These 
with the tariff and served upon Shulman, July 18, 1968. for Compliance. 
Inc., which is hereby made a party to ‘This action is taken pursuant to the [F.R. Doc. 67-8561; Filed, July 24, 1967; 
this proceeding. authority vested in the Secretary of 8:48 a.m.] 


eT DEPARTMENT OF AGRICULTURE 


FEDERAL REGISTER. 
By the Civil ‘Aeronautics Board. 
[sEAL] Haroip R. SANDERSON, Packers and Stockyards Administration 
CORNING SALES CO. ET AL. 
Notice of Changes in Names of Posted Stockyards 


Secretary. 
[F.R. Doc. 67-8613; Filed, July 24, 1967; 
8:52 a.m.] 

It has been ascertained, and notice is hereby given,.that the names of the livestock 

markets referred to herein, which were posted on the respective dates specified 

ATOMIC FNERGY COMMISSION below as being subject to the provisions of the Packers and Stockyards Act, 1921, as 
amended (7 U.S.C. 181 et seq.), have been changed as indicated below. 

[Docket No. 50-294] Original name of stockyard, location, and Current name of stockyard and 
MICHIGAN STATE UNIVERSITY date of posting date of change in name 


Notice of Application for Utilization 
Facility License 


tal hi Stat CoLoraDo 
a eronaiie ae te tees of the Farmers & Ranchers Commission Company, Farmer and Rancher Livestock Commis- 
Atomic Energy Act of 1954, as amended, Fort Collins, Apr. 25, 1957. ad sion Sena ae 23, 1967. e 
has submitted an application for neces- Sunset Livestock Commission Company, Gree- reeley vestock Commission * 
sary licenses to construct and operate a = 1°¥ May 23, 1967. Stems Ee 
type reactor for research : 
OS arate a University’s campus Columbia Livestock Market, Inc., Lake City, 
at East Lansing, Mich. A copy of the ™&r- 2, 1960. ansibias 
SS tor cae Scone Tignes Winslow Marketing Center, Winslow, Nov. 24, Winslow Marketing Center, Inc., Jan. 1, 
Public Document Room, located at 1717 —_1989- seat. 
H Street NW., Washington, D.C. , Mussourr 
Dated at Bethesda, Md., this 17th day Alton Sale Co., Alton, Apr. 21, 1960. Alton Sales Company, Jan. 1, 1967. 
of July 1967. NorTH CAROLINA 
Breeders Livestock Sale, Inc. of Asheboro, Ashe- Breeders Livestock Sale, Dec. 5, 1966. 
For the Atomic Energy Commission. boro, Dec. 1, 1959. 
Downatp J. SKOVHOLT, Winfield Stockyards, Inc., Chocowinity, July 9, Chocowinity Stockyard, Jan. 4, 1967. 
Assistant Director for Reactor 1959. 
Operations, Division of Reac- PENNSYLVANIA 
tor Licensing. Hickory Auction & Sales, Inc., Hickory, Feb. 1, Hickory Auction & Sales, Nov. 7, 1966. 


[F.R. Doc. 67-8518; Filed, July 24, 1967; 1960. 
8:45 a.m.] 


ARKANSAS 
Corning Sales Company, Corning, Feb. 20, 1959.. Corning Livestock Auction, Inc., Apr. 1, 
1967. 


Columbia Livestock Market, June 1, 1967. 


SourH DAKOTA 


Belle Fourche Livestock Exchange, Belle Belle Fourche Livestock Exchange, Inc., 
Fourche, Apr. 15, 1941. Jan. 1, 1959. 


DEPARTMENT OF HEALTH, EDUGA- “sce. 17-r0%0. ne" Company: BAe Nan 1108 meen 


TION, AND WELFARE Done at Washington, D.C., this 18th day of July 1967. 


Ep L. THOMPSON, 
Food and Drug Administration ‘and. 


Registrations, Bonds, and Reports Branch, 
DIMETHOATE AND ITS OXYGEN Packers and Stockyards Administration. 
ANALOG 


[P.R. Doc. 67-8610; Filed, July 24, 1967; 8:52 a.m.] 
Notice of Establishment of Temporary 


Tolerances FEDERAL COMMUNICATIONS COMMISSION 


Notice is given that at the request of © [Mexican List No. 237] 


the American Cyanamid Co., Post Office 
MEXICAN BROADCAST STATIONS 


Box 400, Princeton, N.J. 08540, tempo- 
rary tolerances have iisen esteltished Sor Changes, Proposed Changes, and Corrections in Assignments 
FEBRUARY 2, 1967. 


total residues of the insecticide dimetho- 

ate (O,0-dimethyl S-(N-methylcarba- 

moylmethyl) phosphorodithioate) in- — Notifications under the provisions of Part III, section 2 of the North American 
cluding its oxygen analog (0,0-di- Agreement; list of changes, proposed changes, and correc- 
methyl O-(N-methylcarbamoylmethyl) Broadcast tions modifying the appendix con- 
phosphorothioate) at 0.1 part per mil- taining (Mimeograph No. 4721-6) 
lion in or on wheat and at 0.5 part per attached to the recommendations of the North American Regional Broadcasting 
million in or on wheat straw. The Com- Agreement Engineering Meeting. 
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ment del 
1470 ke/s). 
XEZD ( 
ment of cal! 
letters). 


XEZC (Assignment 
deleted). 


Concepcion del Oro, 
Zac. 

XEPJ (C in 
location and call 
letters. Previously 

-notified XEDG, 
Guadalajara, 
Jalisco). 

XERK (This cor- 

rects the notifica- 


San Pedro Tlaque- 
paque, Jal. 


Tepic, Nay 


Expected date of 
commencement of 
operation 


48-67. 


5-8-67 (Probable). 


48-67. 


5-8-67 (Probable). 


1380 kilocycles 
ret 


1400 kiloeycles 


Cd. Camargo, Tams-..-. 


Sabinas Hidalgo, N.L...| 250 
Cd. Juarez, Chih 


250-D/100-N -..- 


1470 kilocycles 


1,000-D/200-N.... 


XEMS (This can- 
cels ~ notifica- 


10-21-61: 


48-67. 


FepErAL COMMUNICATIONS COMMISSION, 
Ben F. WAPLE, 


[F.R. Doc. 67-8601; Filed, 


[Docket Nos. 17555-17558; FCC 67M-1175] 
AZALEA CORP. ET AL. 
’ Order Scheduling Hearing 


In re applications of Azalea Cerp., Mo- 
bile, Ala., Docket No. 17555, File No. BP- 
17340; W.G.OK., Inc. (WGOK), Mobile, 
Ala., Docket No. 17556, File No. BP- 
17398; People’s Progressive Radio, Inc., 
Mobile, Ala., Docket No. 17557, File No. 
BP-17477; Mobile Broadcast Service, 
Inc., Mobile, Ala., Docket No. 17558, File 
No. BP-17478; for construction permits. 

It is ordered, That Elizabeth C. Smith 
shall serve as Presiding Officer in the 


above-entitled proceeding; that the 


FEDERAL 


Secretary. 
July 24, 1967; 8:51 a.m.] 


hearings therein shall be convened on 
September 20, 1967, at 10 a.m.; and that 
a prehearing conference shall be held on 
July 25, 1967, commencing at 9 a.m.: And, 
it is further ordered, That all proceed- 
ings shall take place in the Offices of the 
Commission, Washington, D.C. 


Issued: June 30, 1967. 
Released: July 18, 1967. 
FEDERAL COMMUNICATIONS 


{F.R. Doc. 67-8520; Filed, July 24, 1967; 
8:45 am.] 


[Docket No. 17469; FCC 67M-11911] 
BLUEFIELD TELEVISION CABLE 
Order Rescheduling Hearing 


In re petition of Bluefield Television 
Cable, Bluefield, W. Va., request for 
waiver of § 74.1103 of the Commission’s 
rules and cease and desist order to be di- 
rected against Bluefield Cable Corp, 
owner and operator of a CATV system at 
Bluefield, W. Va. 

Pending action on petitions for termi- 
nation and reconsideration: It is ordered, 
That the hearing is further rescheduled 
from July 25 to September 11, 1967. 


Issued: July 14, 1967. 
Released: July 18, 1967. 
FEDERAL COMMUNICATIONS 
ComMISSION, 


BEn F, WapPLE, 
Secretary. 


[F.R. Doc. 67-8521; Filed, July 24, 1967; 
8:45 a.m.] 


[SEAL] 


[Docket No. 16070; FCC 67M-1186] 
COMMUNICATIONS SATELLITE CORP. 


Order Scheduling Prehearing 
Conference 


In the matter of Communications 
Satellite Corporation, charges, practices, 
classifications, rates and regulations for 
and in connection with the leasing of 
voice grade and television channels to 
common carriers authorized by the Fed- 
eral Communications Commission, be- 
tween Andover, Maine, and a communi- 
cations-satellite in connection with the 
establishment of communication paths 
between points in the United States and 
Europe for the transmission and recep- 
tion of voice, record, data, telephoto, 
facsimile, television and other signals. 

The Hearing Examiner having under 
consideration an unopposed “Motion to 
Reschedule Hearing Conference” filed 
July 5, 1967, by Communications Satel- 
lite Corporation (Comsat) in the above 
matter, and 

It appearing that the Hearing Exam- 
iner has already orally continued the 
matter without date but that a formal 
order establishing a date certain is 
appropriate, 

It is ordered, That the further pre- 
hearing conference heretofore continued 
without date is hereby scheduled to com- 
mence at 10 a.m., September 7, 1967, in 
the Commission’s offices in Washington, - 
DC. 


Issued: July 13, 1967. 
Released: July 20, 1967. 
FEDERAL COMMUNICATIONS 
CoMMISSION, 


[SEAL] Ben PF. WAPLE, 
Secretary. 


[F:R. Doc. 67-8594; Filed, July 24, 1967; 
8:50 a.m.) 
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[Docket Nos. 17256, 17257; FOC 67R-297] 


EAST ST. LOUIS BROADCASTING CO., 
INC., AND METRO-EAST BROAD-.~ 
CASTING, INC. 
Memorandum Opinion and Order 

Enlarging Issues 
In re —. of East St. Louis 


addition of financial and site 

ity issues against East St. Louis. In 
supplement to its petition, filed on J 

8, 1967, Metro-East requests the addition 
of issues relating to the character quali- 
fications of East St. Louis.* 


2. In support of its request for financial 


issues, Metro-East alleges that East St. - 


Louis will require $151,541 in order to 
construct and eperate its station for 1 
year ($115,000 in operating expenses 
$55,244 construction costs minus $18,703 
expended); that East St. Louis’ 
application reflects that it has $144,184 
available ($47,901 funds on deposit, 
$80,643 in bond obligations, and $15,640 
deferred credit); and that part of the 
bond obligations will be paid in services 
rendered by individual stockholders, 
thereby further reducing the amount of 
cash available to East St. Louis to 
$115,933. In addition, Metro-East alleges 
that East St. Louis’ allocation of $7,347 
for its antenna system is far too low be- 
cause its application reflects a guyed 
tower whereas its request for an FAA 
clearance refiects a self-supporting 
tower; the cost of a guyed tower would 
be $12,453; and the cost of a self-sup- 
porting tower would be $28,195." Finally, 
Metro-East questions the availability of 
part of the $80,642 in bond obligations, 
pointing out that $28,250 of the amount 
will be paid in services to the corpora- 
tion, and alleging that this amount can- 
not be relied upon because no showing 


1The following pleadings are before the 
Review Board: (a) Petition to enlarge issues, 
filed on Mar. 29, 1967, by Metro-East; (hk) 
Broadcast Bureau’s comments, filed on y 
8, 1967; (c) opposition, filed on May 8, 1967, 
by East St. Louis; (a4) supplement to (c), 
filed on June 1, 1967, by East St. Louis; (e) 
supplement to (a), filed on June 8, 1967, by 
Metro-East; (f) reply to (b), filed on June 
8, 1967, by Metro-East; (g) reply of Metro- 
East to (c), filed on June 8, 1967; (h) reply 
to (e), filed om June 30, 1967, by East St. 
Louis; (i) Broadcast Bureau’s comments on 
(e), filed on June 30, 1967; and (j) reply 
to (h), filed on July 12, 1967, by Metro-East. 

? Estimates from the Utility Tower Co. were 
submitted to support the alleged cost figures. 


No. 142-——7 


- East), who stated that the area could be 


*The updated financial information, in- 


to the wishes of the zoning authorities. 

*A detailed breakdown of East St. Louis’ 
operating costs is included in the petition, 
which refiects the increased tower costs. 


gnERgE 
pepe 


nae 
se 
8 


. 


“i 


Specifically, Metro-East claims that al- 

though the East St. Louis application re- 

flects that its studio will be leased for 

$1,200 per year, its President testified at 
hearing 
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asset:” in the balance sheets of seven of 
the stockholders, contending that they 
have not shown the ability to meet their 
respective commitments. 

5. The allegations contained in Metro- 
East’s reply, together with certain new 
allegations form the basis of Metro- 
East’s request for issues inquiring into 
the character qualifications of East St. 
Louis, contained in the supplement to the 
subject petition. First, Metro-East relies 
upon the alleged discrepancy between 
East St. Louis’ application, wherein it is 
stated that the studio will be leased, and 
the testimony of East St. Louis’ president 
at the zoning hearing to the effect that a 
new studio would be constructed. Next, 
Metro-East contends that in view of the 
representations made to the zoning 
authorities regarding the attractiveness 
of East St. Louis’ proposed tower, the 
cost of constructing that tower has been 
understated. Reliance is also placed on 
a letter from the architect of the PACE 
Plan, who states that he did not inform 
counsel for East St. Louis that the tower 
was in conformance with present zoning 
laws (counsel told him), or that the 
PACE Plan was merely meant for the 
future, and was not told that East St. 
Louis was in a competitive situation. 
Metro-East alleges that East. St. Louis 
represented in its February 28, 1966, 
amendment that it had $4,935.88 on de- 
posit at a particular bank, whereas in 
fact it had only $467.95. Finally, Metro- 
East relies upon the letter disclaiming 
the advertising commitment (see par. 4, 
supra) * ; 

6. In response to the allegations, East 
St. Louis submits that there is no conflict 
between the representations in its appli- 
cation and those made at the zoning 
hearing because the new studio will be 
constructed by one of the East St. Louis 
stockholders and leased to the applicant 
for $1,200 per year, as indicated in the 
application.* The proposed tower will be 
cons’ as specified in its amended 
application, East St. Louis maintains, 
and the correct specifications were given 
to the zoning authorities. Various affi- 
davits were submitted by East St. Louis 
relating to the details of the conversa- 
tions with the architect. With regard to 
the bank balance, East St. Louis concedes 
that it did not correctly reflect a reduc- 
tion of that balance in one of its amend- 
ments, but contends that this was an 
inadvertent error corrected in a sub- 
sequent amendment; and with regard to 
the challenged advertising commitment, 
states that it has no knowledge that the 
commitment was not authentic. 


5 Metro-East alleges that East St. Louis 
made certain other inconsistent statements, 
but we do not agree that those statements 
are inconsistent and therefore they will not 
be dealt with in detail. For example, East St. 
Louis stated in an amendment that it was 
changing the type of tower in order to get 
zoning approval, and told the zoning 
authorities that the change was for 
beautification. 

*A letter from the stockholder was sub- 
mitted to confirm these allegations. An 
amendment accepted July 30, 1967 (FCC 
67M-1100), sets forth the details of the 
arrangements. 


NOTICES 


7. The Board is of the opinion that the 
only matter of substance raised in the 
voluminous pleadings before it relates to 
East St. Louis’ financial qualifications. 
The request for a site availability issue is 
based upon alleged zoning difficulties, 
and, since East St. Louis has now ob- 
tained an appropriate use authorization, 
no question remains. The request for 
character issues is contained in an un- 
authorized supplemental pleading which 
could be dismissed on procedural grounds 
alone. However, in view of the serious 
nature of the charges (and counter- 
charges) made by the applicants we have 
examined the allegations, and find that 
they are either based upon a combina- 
tion of strained interpretations of facts 
and speculations, or have been ade- 
quately refuted by responsive pleadings. 
As to East St. Louis’ estimated costs of 
construction, we do not regard the fact 
that this applicant attempted to-show at 
a zoning hearing that its proposed tower 
would be attractive as an adequate basis 
for disputing the price quoted for the 
tower by an equipment supplier’ in the 
absence of specific factual allegations in- 
dicating that representations were made 
that the tower would be different from 
that proposed in the application. The ap- 
parent inconsistency as to whether the 
studio would be built or leased is ade- 


quately explained by the stockholder - 


construction and lease arrangement. We 
have carefully examined and compared 
the architect’s version of his conversa- 
tions with East St. Louis’ principals and 
agents with those submitted by the other 
participants to these discussions, and we 
find that, except for certain minor de- 
tails,* there is no conflict as to the sub- 
stance of these conversations. Thus, all 
agree that the architect stated that the 
PACE Plan was to govern future develop- 
ment, that the use of the site as proposed 
would not be barred by the PACE Plan, 
that a letter to that effect was to be writ- 
ten by the architect, and that the archi- 
tect subsequently changed his mind 
about writing the letter. Finally, we 
have no reason to suspect that the incor- 
rect bank balance contained in one of 
the East St. Louis amendments was other 
than an inadvertent error, as East St. 
Louis claims, or that there was anything 
ee in the disputed commitment 
etter. 

8. As previously indicated, we find no 
valid reason for adding an issue inquiring 
into East St. Louis’ estimated costs of 
construction and operation. However, 
Metro-East has pointed out deficiencies 
in some of the showings made by East 
St. Louis’ stockholders to meet their fi- 


™ The fact that another equipment supplier 
quoted a higher price is, in our opinion, 
meaningless in view of the price quoted by 
East St. Louis’ equipment supplier. 

8 Whether or not the architect volunteered 
his estimate of the cost of the proposed 
studio, whether the statement regarding 
existing zoning was made by the architect or 
the lawyer, and the exact reference made to 
“future development” are questions which, 
however resolved, could not form the basis 
of significant conclusions regarding the 
applicants. 


nancial commitments. For example, Clif- 
ford Haworth has not shown the ability 
to meet his $1,750 commitment 
more than $9,100 of the $10,521 listed on 
his balance sheet as current assets con- 
sists of accounts receivable and merchan- 
dise inventory, the liquidity of which has 
not been established; and Leon Namirr 
has not shown the ability to meet his 
$7,020 commitment since his balance 
sheet reflects only $5,663 in current as- 
sets over liabilities, and a $2,000 bank 
letter of commitment to Namirr is com- 
pletely devoid of any of the terms and 
conditions for the loan. All of East St. 
Louis’ bond commitments were. made, in 
part, “in consideration of other subscrip- 
tions” and we therefore believe that a 
failure to meet any of them places them 
all in doubt, Cf. Lebanon Valley Radio, 
1 FCC 2d 940 (1965). Moreover, even 
assuming that all of the subscribers could 
meet their commitments, we agree with 
Metro-East that East St. Louis would 
have to rely upon approximately $23,000 
in anticipated revenues (see par. 4, 
supra) and that the letters of commit- 
ment, standing alone, are insufficient to 
permit such reliance. The addition of 
financial issues is therefore required. 
The burden of proceeding and the bur- 
den of proof under the added issues will 
be on East St. Louis. 

Accordingly, it is ordered, That the pe- 
tition to enlarge issues, filed on March 29, 
1967, by Metro-East Broadcasting, Inc., 
is granted to the extent indicated below, 
and denied in all other respects; that the 
supplement to petition to enlarge issues, 
filed by Metro-East Broadcasting, Inc., 
on June 8, 1967, is denied; and 

It is further ordered, That the issues 
in this proceeding are enlarged by the 
addition of the following issues: 

(a) To determine whether the stock- 
holders of East St. Louis Broadcasting 
Co., Inc., are financially able to meet 
their respective commitments. 

(b) To determine the basis of East St. 
Louis Broadcasting Co., Inc.’s estimated 
revenues for the first year of operation. 

(c) To determine in light of the evi- 
dence adduced whether East St. Louis 

Broadcasting Co., Inc., has demonstrated 
@ reasonable likelihood of construction 
and continuing operation of its proposed 
station in the public interest. 


Adopted: July 14, 1967. 
Released: July 18, 1967, 


FEDERAL COMMUNICATIONS 
COMMISSION, 
Ben F. WapLle, 
Secretary. 
(PR. Doc. 67-8522; Filed, July 24, 1967; 
8:45 a.m.] 


[SEAL] 


[Docket Nos. 17570-17573; FCC 67-789] 
ELIM BIBLE INSTITUTE, INC., ET AL. 


Order Designating Applications for 
Consolidated Hearing on Stated 
Issues 


In re applications of Elim Bible Insti- 
tute, Inc., Lima, N.Y., requests: 1140 kc, 
1 kw, Day, Class II, Docket No. 17570, 
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= BP-16869; “What the Bible Says, 
ys —a ea requests: 1140 ke, 
Class II, Docket No. 17571, 


saw, N.Y., requests: 1140 ke, 1 kw, DA, 
Day, Class II, Docket No. 17573, Pile No. 
BP-17400; for construction permits. 

1. The Commission has before it the 
above-captioned applications which are 
mutually exclusive in that simultaneous 
operation of the stations as proposed 
would result in mutually destructive 
interference. 

2. An examination of the proposal of 
“what the Bible Says; Inc.” (“Bible 
Says”) indicates that a total of $45,000 
is needed to construct and operate the 
proposed station for a period of 1 year 
without revenue. This applicant has sub- 


purchase of the property. Therefore, this 
potential source of funds cannot be con- 
sidered as part of its available resources. 

3. The Elim proposal is for the town 
of Lima, N.Y., which has a population of 
1,366 and is located approximately 17.5 
miles south of Rochester, N.Y., which has 
a population of 318,611. On the basis of 
Commission studies there is a penetra- 
tion of Rochester’s City boundary by the 
applicant’s predicted 5 mv/m daytime 
contour which raises a presumption un- 
der the Commission’s policy statement on 
Section 307(b); Considerations for 
Standard Broadcast Facilities Involving 
Suburban Communities, 6 RR 2d 190, 
2 FCC 2d 1901 (Dec. 22, 1965), that this 
applicant realistically proposés to serve 
Rochester rather than Lima. Applicant 
has not provided data or arguments 
which would overcome this presumption 
= = appropriate issue is therefore in- 

u 

4. The Bible Says proposal is for the 
town of Henrietta, N.Y., which has a 
population of 11,598 and is located 7 
miles south of Rochester. In this case 


1 According to the 1960 U.S. Census. 


NOTICES 
the applieant’s predicted 5 mv/m con- 
tour encompasses 


(b) suburban community issue is in- 
cluded as to this applicant. Furthermore, 
this applicant’s 25 mv/m groundwave 
contour may not provide satisfactory 
service to the business area of Henrietta 
and therefore a coverage issue is 
included. 

5. Examination of the Elim and Bible 
Says applications indicates that they 

ropose religious program- 
ing. Since the other two applicants pro- 
pose general programing formats, there 
appear to be substantial and material 
eo between the applicants’ plans 

should be accorded decisional 
vauimenen Therefore, these differences 
will be considered within the context of 
the comparative issue. Policy Statement 
on Comparative Broadcasting Hearings, 
1 FCC 2d 393, 5 RR 2d 1901, at 1911, 
In re Ward L. Jones, FCC 67-82, released 
January 25, 1967. 

6. The Commission finds that, except 
as indicated by the issues — below, 
the applicants are qualified to construct, 
own and operate as proposed, but since 
the proposals are mutually exclusive, they 
must be designated for hearing in a 
consolidated proceeding upon the issues 
set forth below. 

Accordingly, it is ordered, That, pur- 
suant to section 309(e) of the Communi- 
cations Act of 1934, as amended, the ap- 
plications are designated for hearing in a 

proceeding, at a time and 
place to be specified in a ceeouaaee 
order, upon the following issues: ‘ 

1. To determine the areas and popula- 
tions which would receive primary serv- 
ice from each of the applications and 


applic cation of “What the Bible Says, 
(a) Whether the $60,000 in proceeds 
from the sale of Elim Tabernacle Church 
is available to the applicant. 
(b) Whether, in the light of the evi- 
dence adduced pursuant to the above 


-subissue, the applicant is financially 
qualified. 


3. To determine whether the proposal 
of “What the Bible Says, Inc.,” would 
provide coverage of the city sought to be 
served, as required by § 73.188(b) (1) of 
the Commission’s rules, and, if not, 
whether circumstances exist which 


would warrant a waiver of said Section. 


4. To determine whether the proposal 
of Elim Bible Institute, Inc., will realis- 


for another larger community, in light of 
all the relevant evidence, including, but 


the applicant to have separate and dis- 
tinct programing needs; 


10879 
(b) The extent to which the needs of 
specified station 


*(@ The extent to which the projected 
sources’ of the applicant’s advertising 
revenues within its specified station loca- 
tion are adequate to support its pro- 
posal, as compared with its projected 
sources from all other areas. 

5. To determine, in the event that it 
is concluded to the a 
issue (4) that the proposal will 
realistically provide a local camer 
sion service for its specified station loca- 
tion, whether such proposal meets all of 

the technical provisions of the rules for 
Soca broadcast stations assigned to 
the most populous community for which 
it is determined that the proposal will 
transmission 


6. To determine whether the ‘proposal 
of “What the Bible Says, Inc.,” will re- 
alistically provide a local transmission 
facility for its specified station location 
or for another larger community, in light 
of all the relevant evidence, including, 
but not necessarily limited to, the show- 
ing with respect to: 

(a) The extent to which the specified 
station location has been ascertained by 
the applicant to have separate and dis- 
tinct needs; 

(b) The extent to which the needs of 
the specified station location are being 
met by existing. standard broadcast 
stations; 

(c) The extent to which the appli- 
cant’s program proposal will meet the 
specific unsatisfied programing needs 
of its specified station location; and 

(d) The extent to which the projected 
sources of the applicant’s advertising 
revenues within its specified station 
location are adequate to support its pro- 
posal, as compared with its projected 
sources from all other areas. 

7. To determine, in the event that it 
is concluded pursuant to the foregoing 
issue (6) that the proposal will not re- 
alistically provide a local transmission 
service for its specified station location, 
whether such proposal meets all of the 
technical provisions of the rules for 
standard broadcast stations assigned to 
the most populous community for which 
it is determined that the proposal will 
realistically provide a local transmission 
service; namely, Rochester, N.Y. 

8. To determine, in the light of section 
307(b) of the Communications Act of 
1934, as amended, which of the proposals 
would better provide a fair, efficient, and 
equitable distribution of radio service. 

9. To determine, in the event it is con- 
cluded that a choice between the applica- 
tions should not be based solely on con- 
siderations relating to section 307(b), 
which of the operations proposed in the 
above-captioned applications would best 
serve the public interest. 
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10. To determine, in the light of the 
evidence adduced pursuant to the fore- 
going issues, which, if any, of the ap- 
plications should be granted. 

It is further ordered, That, in the 
event of a grant of any of the applica- 
tions, the construction permit shall con- 
tain the following conditions: 

Pending a final decision in Docket No. 
14419 with respect to presunrise opera- 
tion with daytime facilities, the present 
provisions of § 73.87 of the Commission’s 
rules are not. extended to this authoriza- 
tion, and such operation is precluded. 

Permittee shall accept any overlap 
that may result from a grant of the ap- 
plication of Lawrence County Broadcast- 
ing Corp., File No. BP—16602, New Castle, 
Pa 


It is further ordered, That, in the 
event of a grant of the application of 
“What the Bible Says, Inc.,” the con- 
struction permit shall specify the 
following: 

Permittee shall assume responsibility for 
the elimination of interference due to ex- 
ternal cross-modulation and for the installa- 
tion and adjustment of filter circuits or other 
equipment in the antenna system of the 
Proposed operation and of Stations WROC 
and WBBF or any other stations which may 
be necessary to prevent adverse effects due 
to internal cross-modulation and reradia- 
tion; and, prior to the erection of the an- 
tenna towers and subsequent thereto, 
sufficient field intensity measurements shall 
be made on these specified stations to es- 
tablish that the radiation patterns have not 
been adversely affected due to reradiation. 
In addition, field observations shall be made 
to determine whether spurious emissions 
exist, and any objectionable interference 


problems resulting therefrom shall be 
eliminated. 


It is further ordered, That, to avail 
themselves of the opportunity to be 
heard, the applicants herein, pursuant 
to $1.221(c) of the Commission’s rules, 
in person or by attorney, shall, within 
twenty (20) days of the mailing of. this 
order, file with the Commission in tripli- 
cate, a written appearance stating an 
intention to appear on the date fixed for 
the hearing and present evidence on the 
issues specified in this order. 

It is further ordered, That the appli- 
cants herein shall, pursuant to section 
311(a) (2) of the Communications Act of 
1934, as amended, and § 1.594 of the 
Commission’s rules, give notice of the 
hearing, either individually or,df feasible 
and consistent with the rules, jointly, 
within the time and in the manner pre- 
scribed in such rule, and shall advise the 
Commission of the publication of such 
notice as required by § 1.594(g) of the 
rules. 


Adopted: July 5, 1967. 
Released: July 19, 1967. 
FEDERAL COMMUNICATIONS 
COMMISSION, 


Ben F. WapPLeE, 
Secretary. 


[P.R. Doc. 67-8523; Filed, July 24, 1967; 
8:45 a.m.] 


s 


[SEAL] 


NOTICES 


{Docket Nos. 17058-17060; FOC 67M-1177] 
FINE MUSIC, INC. (WFMI), ET AL. 
Order Continuing Hearing 


In re applications of Fine Music, Inc. 
(WFMI), Montgomery, Ala., Docket No. 
17058, File No. BP-16502; Tennessee 
Valley Broadcasting Co., Inc., Hunts- 
ville, Ala., Docket No. 17059, File No. BP-— 
16609; Rocket City Broadcasting Co., 
Inc., Huntsville, Ala., Docket No. 17060, 
File No. BP-16721; for standard broad- 
cast construction permits. 

Upon oral request of counsel for Rocket 
City Broadcasting Co., Inc., one of the 
parties in the ahove-entitled matter, re- 
questing changes in the scheduled proce- 
dural dates, and without objection on the 
part of any other party: It is ordered, 
That said oral request, be, and the same 
is, hereby granted, and that the follow- 
ing dates shall supersede those presently 
established: 

Notification of witnesses presently 
scheduled for July 12 is continued to 
July 26, 1967; and 

Hearing presently scheduled for July 17 
is continued to July 31, 1967. 


Issued: July 12, 1967. 
Released: July 17, 1967. 


FEDERAL COMMUNICATIONS 
CoMMISSION, 
Ben F. WapPLteE, 
Secretary. 
{F.R. Doc. 67-8524; Filed, July 24, 1967; 
8:45 a.m.] 


[seat] 


[Docket Nos. 15826, 15827; FCC 67R-294] 


KXYZ TELEVISION, INC., AND CREST 
BROADCASTING CO. 


Decision and Remand Enlarging 
Issues 


In re applications KXYZ Television, 
Inc., Houston, Tex., Docket No. 15826, 
File No. BPCT-3220; Crest Broadcasting 
Co., Houston, Tex., Docket No. 15827, File 
No. BPCT-3302; for construction permit. 

Appearances: James A. McKenna, Jr., 
Robert W. Coll, and David S. Stevens on 
behalf of KXYZ Television, Inc.; Bene- 
dict P. Cottone and W. Ervin James on 
behalf of Crest Broadcasting Co.; and 
John F. Reilly on behalf of the Chief, 
Broadcast Bureau, Federal Communica- 
tions Commission. 

1. Here we are faced again with the 
threshold and troublesome questions 
relating to remand of a proceeding in 
the post-oral argument terminal stage 
of an already long, complex and exten- 
sive hearing.’ As shown by paragraph 3, 


1This proceeding involves two conflicting 
applications, both seeking a construction per- 
mit for a new UHF television facility on 
Channel 26, at Houston, Tex. The applica- 
tions were filed in 1964, designated for hear- 
ing in 1965, and were heard in a consolidated 
proceeding commencing May 26, 1965, con- 
tinued on several days in December 1965, and 
January and March 1966, when the record 
was closed on March 26, 1966. On June 22, 
1966, Hearing Examiner Chester F. Naumo- 


infra, KXYZ’s successive and alternative 
requests looking toward remand were 
filed after the issuance of an initial de. 
cision (FCC 66D-31) by Hearing Exam- 
iner Chester F. Naumowicz, proposing 
a grant of the application of Crest, and 
a denial of the application of KX YZ. The 
Examiner’s denial of the KXYZ applica- 
tion was dictated by his conclusion that 
KXYZ did not meet the Ultravision 
financial qualification standard which 
was placed in issue during the early 
stage of this proceeding, in that neither 
KXYZ’s estimated cost figures nor its 
estimated first year revenues, upon which 
qualification depended, were shown on 
the record to be reliable. 

2. The chief basis for the Examiner’s 
determination that KX YZ failed to estab- 
lish its financial qualifications was the 
fact that it relied for a major postion of 
its cost and revenue estimates upon pro- 
grams to be supplied, without charge to 
KXYZ by an unestablished* network ° 
(Unisphere Broadcasting System, herein- 
after UBS), whose projected operation 
was not only based upon an indefinite 
contingency, but whose programs were, 
likewise, based upon such indefinite con- 
tingency. While the Examiner held that 
his conclusion on the financial question 
was dispositive of the KXYZ application, 
he also reached conclusions on the com- 
parative issue, and he predicated his 
grant to Crest on favorable resolution of 
a basic financial qualification issue di- 
rected against Crest, as well as on the 
comparative issue. 

3. The successive and alterative post- 
initial decision and post-oral argument 
requests of KXYZ looking toward full 
remand of this proceeding are shown in 
the following chronology: 

(a) In its exceptions, brief and oral 
argument, KXYZ requested that if the 
Review Board agreed with the Examiner 
that there was a substantial doubt as to 
the ability of UBS to provide the pro- 
grams relied upon by it for its revenue 
estimate, the case be remanded to the 
Examiner with a special issue as to the 
legal and financial qualifications of UBS. 
KXYZ claimed that the Examiner’s find- 
ings and conclusions relative to the abil- 
ity of UBS to furnish programs went 
beyond the proper scope of the issues in 
this proceeding and deprived KXYZ of 
any fair or reasonable opportunity to 
meet and establish the qualifications of 
its proposed network. 

(b) At the conclusion of the oral ar- 
gument before a panel of the Board on 
February 9, 1967, counsel for KXYZ 


wicz, Jr., released his initial decision (FCC 
66D-31). Exceptions to the initial decision 
were filed on August 5, 1966, by KXYZ and 
by the Broadcast Bureau; reply of Crest was 
filed on August 24, 1966, and oral argument 
was held before a panel of the Board on 
February 9, 1967. Thereafter, KX YZ filed suc- 
cessive petitions which if granted would re- 
sult in a full remand of this proceeding 
both with respect to Crest’s, as well as 
KXYZ’s own application. (See, par. 3, infra.) 
Ple concerning these post-oral argu- 
ment petitions were completed on March 27, 
1967. 
2 See, pars. 26-30, infra, 
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stated that a motion to reopen the rec- 
ord on matters not involved in the argu- 
ment would be filed. 

(c) On February 10, 1967, EX YZ filed 
s motion to reopen the record and re- 
mand the case for further hearing on 
saittiomal Susman alilinnn fitter tenaaneaen 


$250,000 on which he relied to fulfill his 
subscription commitment to Crest; and 


a petition for leave to amend its applica- 
tion to permit consideration of an alter- 
native programing and financial 


pro- 
posal, which amendment, if accepted, — 


would by its very nature, require a re- 
mand of KXYZ’s application for rehear- 
ing on the same basic issue of its financial 
qualifications under the Ultravision 
standard, on which the application was 
previously heard. 

4. For the reasons detailed in paras. 
40-45, infra, the Board has concluded 
that KXYZ was aware of or could, with 
due diligence, have presented the alleged 
new facts set forth in paragraph 3(c) 

Mr. Calkins of the 


argument before the Board held on Feb- 
ruary 9, 1967; nevertheless, it is the 
Board’s view that KXYZ’s post-oral ar- 


spect (a) to possible misrepresentations 
or concealment of material facts by Mr. 
Calkins, if not Crest, concerning his per- 
sonal bank loan; (b) to the knowledge, if 
any, of Crest’s remaining six stockholders 
of these newly alleged facts ae 
the alleged unavailability of 

bank loan; and (c) if so (i) so the teens 
of Crest to report these changed circum: 

stances in accordance with § 1.65 of the 
Commission’s rules; and (ii) to the re- 
sultant effect of these circumstances, 
upon the applicant’s financial, as well as 
other, qualifications. In view of these 
substantial questions, the Board believes 
it must, of necessity, reopen and remand 
the proceeding for further hearing on the 
Crest application on new issues specified, 
infra, relating to the availability of Cal- 
kins’ bank loan. As our reasons are dis- 
cussed infra, they need not be repeated 
here; however, we note in passing that 
these newly alleged facts concerning 
Calkins and Crest, make a further evi- 


would or would not be served by a grant 
of Crest’s application. 
5. In passing the Board further notes 


circumstances 
ing after the close of the record or after 


work is no different than that of a long- 
time existent network, and that the 
KXYZ-UBS affiliation agreement, per se, 
established the availability of its pro- 
posed programs. It is true, as urged by 
EKXYZ that, under some circumstances 
not involved here, the Gommission has 
noticed the commonly recognized fact 
that longtime existing networks are, in 
fact, program suppliers based on their 
established practices, as well as the ple- 
thora of information in the Commission’s 
files which establishes that they are, in 
fact, program suppliers. This is done by 
the administrative practice known as the 
official notice doctrine, following the tra- 
ditional judicial notice concept long fa- 
miliar in court proceedings. As stated in 
the Attorney General’s Manual on the 
Administrative Procedure Act, page 79, 
the purpose of the official notice doctrine 
is to avoid “laborious proof of what is 
obvious and poe ates.S subject to op- 
portunity by opposing parties for rebuttal 
or explanation. As stated in Jones on 
Evidence, Volume 1, Chapter IV, para- 

graph 105, page 188 (a) “The maxim 
that what is known need not be proved, 
manifesta (or notoria) * * * may be 
traced far back in the civil and the canon 
law; indeed, it is probably coeval with 
legal procedure itself * * *”; and (b) 
“the fundamental guide in determining 
the facts which may be judicially known 
is notoriety or the common and general 
knowledge” of well-informed persons. 

7. Applying these tests relating to ju- 
dicial or official notice, it is evident that 
notice cannot be taken of the ability of 
an unestablished network to supply pro- 
grams because the essential element— 
common recognition—is lacking. Before 
going any further perhaps it should be 


to the tests set forth above regarding 
these doctrines. And perhaps it should 


* See, pars. 17-23, and footnote 11, infra. 


able for a substantial portion of its rev- 
enues. 


8. In short, it is the Board’s view as 


disinclination to sustain its own burden 
of proof under the Ultravision financial 
qualification issue and to establish on 
this record by convincing evidence that 
it has reasonable assurance of the avail- 
ability of the bulk of the programs upon 
which it relied for its cost and revenue 
estimates. Under this circumstance, the 
Board finds no justification whatsoever 
for KXYZ’s belatedly filed restorative 
amendment which by its very nature, if 
granted, would require a remand of 
KXYZ’s application for rehearing on the 
identical issue on which it has already 
been accorded one fair and full hear- 
ing. Certainly, if the impasse with re- 
spect to Crest’s application had not oc- 
curred, it cannot be doubted that there 
would have been no justification for a 
successive retrial of KXYZ’s application, 
and the doctrine of administrative final- 
ity would have required a denial of the 
KXYZ’s application on the basis of the 
present record. Analagous cases support 
our conclusion in this regard.‘ 

9. Stated another way, it is the Board’s 
view that if a successive retrial of 
EXYZ’s application was permitted solely 
because of the further hearing required 
on Crest’s application, we would, in effect, 
be granting extraordinary relief to 
KXYZ and rewarding it for its own vol- 
untary inactions and delays, and its vol- 
untary nonacceptance of (a) notice of 
the issue; (b) elementary principles of 
law governing the doctrine of official no- 
tice; and (c) well established hearing 
principles and procedures. This we can- 
not do. Although retention of a choice 


‘Cf. WNOW, Inc., 4 RR 2d 857, 860 (1965) ; 


(1941); Valley Te 
FP. 2d 914, 917 (1964). 
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of applicants is undoubtedly a public in- 
terest benefit, which we have weighed in 
reaching our conclusions with respect to 
KXYZ, we have also weighed the public 
interest benefits in the fair, orderly and 
sound administration of the Commis- 
sion’s business which would be frustrated 
and thwarted effectively if such a re- 
ward of rehearing was to be granted to 
KXYZ, under the circumstances of this 
case. Thus, while the Board has con- 
sidered a full remand of this proceed- 
ing on the basis of KX YZ’s belatedly filed 
successive and alternative petitions, we 
have concluded that the principles of 
fair, orderly and sound administration of 
the Commission’s business compel (a) a 
conclusion which would preclude KXYZ 
from entangling captiously its own ap- 
plication in the further hearing with re- 
spect to Crest’s application; (b) a denial 
of the KXYZ application on the basis of 
the present record; and (c) severance of 
KXYZ’s application from this consoli- 
dated proceeding. 

10. Finally, the Board finds no imme- 
diate or acute public need for additional 
television service in Houston at this time 
which might outweight any of the afore- 
mentioned public interest considerations 
requiring the denial of such extraordi- 
nary relief as a successive retrial to 
KXYZ. As indicated in paragraph 3 of 
the Examiner’s initial decision, Houston 
has three operating VHF television sta- 
tions; two outstanding UHF construc- 
tion permits for television stations which 
are not as yet in operation; and numer- 
ous AM and FM stations. Another UHF 
channel is allocated to Rosenberg, Tex., 
which js located near Houston. A con- 
struction permit is outstanding for that 
channel, and Houston is within the 
Grade A coverage area of the proposed 
Rosenberg UHF station. Thus, assuming 
arguendo that the new issues with re- 
spect to Crest cannot be resolved in its 
favor after the further hearing, the 
Board believes that in this event public 
interest would best be served by the re- 
opening of this channel for the filing of 
new applications, rather than at this 
time permitting KX YZ to have a succes- 
sive retrial. In sum, we find no equities 
in KXYZ’s position or any countervail- 
ing public interest considerations which 
support such extraordinary relief. 

11. The details of our decision which 
follow are divided into the following 
parts: 

Paragraph 
Nos. 
I. The KYXZ application 
Il. KXYZ’s petition for leave to 
amend its application 
Ill. KXYZ’s petition to reopen the 


Accordingly, we turn now to considera- 
tions relating to that part of the Hear- 
ing Examiner’s initial decision with re- 
spect to a denial of KXYZ’s application. 


I. Toe KXYZ APPLICATION 


12. The Board has considered (a) that 
part of the Hearing Examiner’s initial 
decision relating to KXYZ set forth at 
paragraphs 1-28 of his findings of fact 
and at paragraphs 40-47 of his conclu- 
sions; (b) the exceptions thereto; and 
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(c) the oral argument before the Board 
on February 9, 1967. Except insofar as 
these findings of fact and conclusions 
are modified by this decision and our rul- 
ings on the exceptions as set forth in 
the Appendix “ hereto, they are adopted 
by the Board. As shown by paragraph 1 
of the initial decision the KX YZ applica- 
tion was heard on the following Ultra- 
vision financial qualification issue: * (a) 
To determine the basis of each appli- 
cant’s (1) estimated construction costs, 
and (a) estimated operating expenses 
for the first year of operation; (b) in 
the event that either applicant will de- 
pend upon operation revenues during the 
first year of operation to meet fixed costs 


and operating expenses, to determine . 


the basis of each applicant’s estimated 
revenues for the first year of operation; 
and (c) to determine, in the light-of the 
evidence adduced, which of the appli- 
cants has demonstrated a reasonable 
likelihood of construction and continu- 
ing operation of its proposed station in 
the public interest. 

13. Briefly stated, the pivotal factors 
of the KXYZ proposal are as follows: 
KXYZ estimates that it will require 
$727,578 to place its station on the air 
and operate it for a period of 1 year. 
Through stock subscriptions and bank 
loans it will have available the sum of 
$500,000. In order to establish its finan- 
cial qualifications, it will require $227,- 
578 in revenues. To meet this require- 
ment, KXYZ has assumed the availabil- 
ity of programs (without cost) from an 
unestablished network—UBS—in esti- 
mating both its costs, as well as its pre- 
dicted revenues, required for operation 
of the station. On the assumption of the 
availability of such network programs 
KXYZ estimated that it will receive 
$314,055.30 in first year revenue, con- 
sisting of $145,470 as its assumed com- 
pensation from the unestablished net- 
work, and $168,585.30 in local sales. As 
found and concluded by the Examiner in 
his Initial Decision, this record estab- 
lishes that the foundation of KXYZ’s 
cost and revenue estimates rest on the 
availability of programs from UBS; that 
UBS is wholly dependent upon a pro- 
gram supplier—the American Diversi- 
fied Services (ADS)—for the bulk of the 
UBS programs to be carried by KXYZ; 
that ADS now owns or has the rights to 
the bulk of such programs; that UBS does 
not itself own or have the rights to such 
programs; and that ADS is not required 
or obligated to supply any programs to 
UBS until UBS has enlisted a minimum 
of 18 affiliates in the top 100 markets; 


4 Appendix filed as part of original docu- 
ment. 

5 Although this issue also related to Crest’s 
application, and Crest made its showing on 
its costs to place the station on the air and 
operate for a 1-year period, Crest was not 
dependent on predicted revenues to meet 
these costs, and thus Crest did not offer any 
revenue predictions. Since Crest was entitled 
under the Ultravision doctrine to forego the 
required testing on the Ultravision stand- 
ards if it had adequate funds without rev- 
enues, the Board, like the Hearing Examiner, 
accords no weight to the estimate of first 
year revenues set forth in Crest’s application. 
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and that UBS is considerably short of 18 
affiliates at this time. The Board agrees 


set forth below, the Board also concludes 
that this record does not establish a 
reasonable likelihood of UBS meeting 
this contingency; nor has KXYZ dem- 
onstrated a reasonable likelihood of con- 
struction and continuing operation of its 
proposed station on the basis of its esti- 
mates of costs and revenues. 

14. The Board also agreés with the 
Hearing Examiner’s ultimate determina- 
tion in these and affirms his 
ultimate conclusion that KXYZ failed to 
meet its burden of proof under the Ultra- 
vision issue. Accordingly, the Board con- 
cludes that KXYZ’s failure to establish 
its financial qualifications requires a 
denial of its application and severance 
of KXYZ’s application from this con- 
solidated proceeding, without regard to 
the comparative aspects of the Crest ap- 
plication, and without regard to the 
further hearing required on the Crest 
application. In short, our decision here 
is dispositive of the KXYZ application. 
However, in affirming that portion of the 
Hearing 


grounded on “lack of notice” of its bur- 
den of proof and the standard of proof 
under Ultravision, it is necessary to 
amplify the Examiner’s initial decision 
to show what occurred curing the pre- 
hearing stages and the evidentiary proc- 
ess of this proceeding. 

15. These are the background prehear- 
ing facts: Although the KXYZ and Crest 
applications were designated for hearing 
on February 3, 1965, on standard finan- 
cial qualifications issues and standard 
comparative issues, a few months later 
and during the prehearing stages of the 
proceeding, the Commission in Ultra- 
vision Broadcasting Co., 1 FCC 2d 544, 
5 RR 2d 343 (1965) adopted a new stand- 
ard for determining the financial qualifi- 
cations of broadcast applicants so as to 
permit inquiry into the basis of each 
applicant’s estimated construction costs 
and estimated operating expenses during 
the first year of operation. The Commis- 
sion in Ultravision further imposed the 
requirement that evidentiary proof be 
submitted to support such estimated 
costs and expenses, and made clear that 


“an applicant would be required to dem- 


onstrate its ability to meet all fixed 
charges and operating expenses during 
the first year of operation either by p-o*f 
that adequate funds are available and 


-committed to the proposed station for 


this purpose without income, or tv “a 
convincing evidentiary showing that the 
available and committed funds will be 
supplemented by sufficient advertising or 
other revenue to enable the applicant to 
discharge its financial obligations during 
the first year” of operation. (See 5 RR 
2d 343, 347.) 

16. In its Ultravision decision, the 
Commission further made clear that 
programing and effectuation of program 


1967 





posals are integral factor to-be con- 
oe oe the financial 


carefully their programing 

operations” and that they should sub- 
mit evidentiary proof concerning the 
amounts allocated for staffing, program- 
ing, fixed charges and other expenses 
during the first year of operation and 
“to establish that the funds alloceted 
for programing are reasonably likely to 
suffice for effectuation of program pro- 
posals.” * The Commission further stated 
that since the views expressed in Ultra- 
vision represent a departure from the 
policy concerning the standard of finan- 
cial qualifications applied in the past, 
applicants should be afforded an oppor- 


tunity to revise their program proposals . 


as to hours of broadcast or program 
content. 

17. In Ultravision, the Commission 
also emphasized that where the viability 
of the proposed facility during the first 
year is dependent upon income, the ac- 
curacy of the estimate becomes a critical 
factor in determining whether a con- 
tinuing operation is likely. The Com- 
mission expressly stated that ‘In those 
instances where operation during the 
first year is dependent upon estimated 
advertising revenues, the applicant will 
be required to establish the validity of 
the estimate.” (1 FCC 2d 544, 547-8.) 
Thus, it is clear that under the Ultra- 
vision standard the burden is the appli- 
cant’s and the burden borne by the 
applicant is not simply one to show what 
factor such as, an affiliation with an 
unestablished network) was the basis for 
the applicant’s estimates, but the stand- 
ard contemplates a “convincing eviden- 
tiary showing” of the reliability of the 
basis as well as the accuracy of the esti- 
mates arrived at. 

18. In a public notice adopted July 7, 
1965 (FCC 65-595, released July 8, 1965, 
1 FCC 2d 550, 5 RR 2d 349, 350), the 


the new financial qualifications standard, 
stating that “the new standard will be 
applied to all applications, whether now 
pending or hereafter filed, for new UHF- 
TV facilities in markets where three or 
more VHF stations are presently in 
operation.” Since both KXYZ and Crest 
seek a new UHF-TV station in Houston 
where there are three VHF stations in 


*The Panel of the Commission, that first 
considered the new Ultravision financial 
standard, stated: “With respect to program- 
ing, the evidence should establish a reason- 


able likelihood of effectuation with the. 


funds allocated and available for this pur- 
pose.” They also emphasized that: “The goal 
to be achieved is the commencement of serv- 
ice at the earliest possible time, followed 
by provision of a continuing service in the 
public interest. Only realistic estimates of 
anticipated revenues, operating expenses, and 
construction costs based on practical pro- 
posals, in light of the obstacles which will 
be faced by the new stations, will establish 
whether an applicant has a reasonable likeli- 
hood of a continuing operation in the public 
interest.” 4 RR. 2d at 664-65. 


1965), 

standards set forth in the.Commission’s 

clarification notice in the Ultravision 

proceeding were applicable to the de- 

termination of the applicants’ 

qualifications under the issues designated 
this proceeding, without the necessity 

modifying existing 


which “in their judgment 
are required or permitted to 
submit.” 

21. On October 13, 1965, KX YZ filed a 
petition for leave to amend its applica- 
tion with respect to its financial and 
programing proposals for the purpose of 
meeting the new financial standard 
enunciated by the Commission in the 
Ultravision case, and stated that the ma- 
terial submitted as an amendment would 


on programs to be supplied 
without charge from the network. EX YZ 


Commission’s new standard, 
where an applicant relies upon first year 
operating revenue to establish its finan- 
tions, it must furnish con- 
vincing evidence with respect to the basis 
upon which it arrived at its estimate of 
first year revenue,” and that “This * * * 
KXYZ has not done.” 

22. In accepting the amendment, the 
Examiner stated (FCC 65M-1359, re- 
leased Oct. 20, 1965) that 
of the materia] as an amendment did not 
constitute a prejudgment as to the ad- 
missibility or evidentiary value of the 
material as @ hearing exhibit, and that 
it would be well for the parties to give 
serious consideration to the Bureau’s 
comments and to decide upon what, if 


and (b) the accuracy of the estimates, 
per se. Indeed, as shown by paragraphs 
20 and 21, supra, KXYZ was afforded 
an opportunity prior to the commence- 
ment of the evidentiary hearing to 
amend its application to meet this new 
standard, and, in fact, did amend its 
application both with respect to its fi- 
nancial and programing . pred- 


proposals, 
icating its amended financial estimates 
on a network affiliation rather than its 


what, if any, action was appropriate. At 
that time, KX YZ stated that it was sub- 
mitting all the additional material it 
intended to offer. 

24. We turn now to pertinent aspects 
of the evidentiary hearing. KXYZ’s pro- 
posed program schedule consists of ap- 
proximately 64 percent network com- 
mercial to be supplied, with- 
out cost, to KXYZ by the unestablished 
network; 18 percent recorded program- 


whatsoever as to the likelihood of effec- 
tuation of its network proposal, taking 
the position that despite the unestab- 
—— status of UBS, its network affilia- 
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the question of the ne of UBS 
(ADS) network programing is replete 
with colloquies of counsel relating to 
the scope of permitted inquiry under the 
Ultravision issue. It is also replete with 
the objections of KXYZ’s counsel to 
Crest’s efforts to examine Mr. Piano on 
questions concerning the viability of the 
yet unestablished network, which were 
sustained by the Hearing Examiner on 
the basis of the position urged upon him 
by KXYzZ, viz. that a special issue was 
required for such broad inquiry into the 
qualifications of a network, per se. 
Nevertheless, this record is crystal clear 
that the Hearing Examiner—again in 
accordance with the position urged upon 
him by counsel for KXYZ—permitted 
full exploration of UBS’ ability to deliver 
the specific programs relied upon by 
KXYZ in its program schedule. See, for 
example, (a) pages 359, 404, 429 of the 
transcript, where counsel for KXYZ 
stated that “the basic question here is 
the reliance of the applicant upon the 
availability of the specific programs it 
has proposed”; (b) page 359 of the 
transcript, where counsel for KXYZ also 
stated that it was appropriate to ask 
“what the programs are” and “whether 
they are available”; and (c) page 1086 
of the transcript where KXYZ’s counsel 
stated what he considered to be the na- 
ture of that applicant’s own burden of 
proof, as follows: “We, of course, have 
a certain burden before the Commis- 
sion to establish the availability or the 
reasonsable likelihood of the availability 
of the programing which we propose.” 
And it is to be also noted that the Ex- 
aminer ruled, in accordance with the 
' position taken by KXYZ, that it was 
permissible for Crest to inquire into the 
specific commitments made by UBS to 
KXYZ and how UBS proposed to meet 
those commitments, but that, absent a 
specific issue, Crest would not be en- 
titled to go into the qualifications of the 
network organization. (T. 380, 431-32.) 
Thus, the question of the degen 4 of 
its proposed programs was 

by KXYZ throughout the course of the 
evidentiary hearing, as a legitimate and 
necessary area of inquiry under the 
Ultravision standard; nevertheless, 
KXYZ relied solely upon its network 
affiliation arrangement as the vital fac- 
tor underlying its estimates of costs and 
revenues, and, as its only evidence of the 
foundation supporting the reliability of 
those estimates. Obviously, with the net- 
work arrangement in the forefront bee 


less there is a “convincing showing” that 
the network proposal to supply program 
material is reasonably realistic and not 
fiction. The as well: as the 
details of KXYZ’s network affiliation ar- 
rangement with the unestablished net- 
work, as shown ry the evidence of record, 
are detailed below. 

26. First, the record discloses that (a) 
the affiliation agreement, dated Octo- 
ber 1, 1965, was transmitted to KX YZ by 
a letter dated September 29, 1965, on the 
letterhead of Vie Piano Associates—not 
UBS, and Vic Piano Associates is an or- 
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ganization engaged in selling national 
spot advertising and has never engaged 
in the business of program distribution 
or syndication; (b) Vic Piano Associates 
and UBS are under common ownership 
except with respect to the interest of 
Alvin Feltner, who has no interest in Vic 
Piano Associates; (c) Feltner is founder 
and owner of ADS, UBS’s program sup- 
plier; (d) UBS was incorporated in Au- 
gust 1965; (e) at that time, KXYZ’s 
application had been designated for 
hearing on a financial qualification is- 
sue, and at that time KXYZ proposed 
nonnetwork programing; (f) approxi- 
mately 1 month after the incorporation 
of UBS and on September 3, 1965, the 
Board released its order, directing that 
the Ultravision standard was applicable 
to the subject proceeding; (g) on Oc- 
tober 13, 1965, KX YZ filed its petition to 
amend its application in light of the 
Ultravision standard by which it changed 
its financial and nonnetwork proposal 
to a financial proposal grounded on an 
affiliation with the UBS network; (h) all 
the negotiations leading to the affiliation 
were conducted between Lester Kamin, 
KXYZ’s president and principal stock- 
holder, and Vic Piano; and (i) all nego- 
tiations were conducted ‘on the phone 
and by correspondence” and at no time 
were there, personal, face to face, dis- 
cussions, Mr. Kamin being impressed 
with “what Piano had to offer” on the 
basis of material he received from Mr. 
Piano’s firm “as a mass mailing.” (Tr. 
667.) 

27. Secondly, the record discloses that 
at the time of the hearing, UBS did have 
an office in New York, but to the extent 
that it had any staff, it was in actuality 
the staff of Vic Piano Associates who 
were engaged in selling national spot ad- 
a and not in program distribu- 

mn. 

28. Thirdly, the record discloses that 
despite the foregoing evidence which 
establishes that UBS can at best be 
characterized as an incipient organiza- 
tion looking toward becoming a program 
supplier, Mr. Piano unqualifiedly testi- 
fied that UBS could “deliver that 
schedule [KXYZ’s proposed programs] 
today” (Tr, 408), and that 80-85 percent 
of KXYZ’s network programs were “in 
the can” and owned by UBS. (Tr. 412.) 


poena, produced Alvin Feltner, who as 
indicated above is the owner of ADS, 
and also an officer of UBS. Mr. Feltner 
testified that UBS is not a network yet, 
but is “a proposed network, a network in 
formation”; that while a projection for 
commencement of operation on August 
15, 1966, was made, that projection was 
based on the assumption that the net- 
work would be able by that time to de- 
liver to advertisers a minimum of 18 
affiliates in 18 major markets; that ADS 
has agreed (conditionally) to sell pro- 
grams to UBS and supply it with a full 
network schedule of programing; that 
the programs ADS proposes to supply 
UBS belong to ADS and to the other sup- 
pliers to which ADS has contractual 
obligations; that UBS does not have 


title to or ownership of any of the pro- 
grams; that at the present time, the right 
of UBS to use the programs is completely 
dependent on the agreement between 
ADS and UBS; that the agreement is not 
now effective, but is contingent upon 
UBS obtaining affiliation agreements 
with stations in 18 major markets in the 
top 100 markets; and that there are not 
enough stations now committed that are 
on the air to provide a network.’ 

30. On the basis of Feltner’s testi- 
mony, there are conditions precedent to 
the availability of UBS (ADS) program- 
ing, and such conditions negate reason- 
able assurance that UBS has the ability 
to provide KX YZ with any of its proposed 
programing. Despite this fact, the rec- 
ord shows that KXYZ did not object to 
any portion of Feltner’s testimony, and 
that Feltner was not examined by KXYZ; 
nor did KXYZ offer into evidence the 
UBS-ADS contract. In this posture of 
this proceeding after Feltner’s testimony, 
it is evident that the record in this case 
cannot support conclusions different 
than those reached by the Examiner that 
KXYZ had not sustained its burden of 
proof under the Ultravision standard; 
and that the totality of the evidence of 
record does not establish the reasonable 
likelihood of the availability of the pro- 
grams relied upon by KXYZ as the foun- 
dation of its cost and revenue estimates. 
In this posture of this case after Feltner’s 
testimony concerning the substance of 
the contract, the Board further believes 
that it was incumbent upon KXYZ at the 
conclusion of Feltner’s testimony, to have 
offered into evidence the UBS—ADS con- 
tract if it differed from Feltner’s testi- 
mony in any material respects. However, 
this KXYZ did not do. And, in the 
Board’s further view, it is no answer to 


® Although Piano testified that UBS would 
supply network programs to KXYZ on a 
bonus basis, without charge, in the event 
the network was unable to sell them, the 
bonus plan, like the so-called network plan, 
is, of necessity, based upon the supposition 


of the availability of the programs from 
ADS. As shown by Feltner’s testimony, he, as 
owner of ADS controls all of these programs; 
he, as owner of ADS, also controls distribu- 
tion of the programs from ADS to UBS for 
redistribution to the station; and he (ADS) 
is not obligated to make any programs 
whatsoever available to UBS until the latter 
has the prescribed number of affiliates. Thus, 
the Board has attached no significant weight 
to Piano’s testimony concerning the bonus 
plan or to the decision of the UBS board of 
directors that they “wanted to supply [ADS] 
programs [without charge] as long as the 
network had the financial ability to do so.” 
(Tr. 1781.) Obviously, all of the testimony 
concerning the bonus plan is entitled to lit- 
tle or no weight under the circumstances 
here where the record does not establish that 
KXYZ’s supposition on the availability of 
programs is a reasonably realistic founda- 
tion for its estimates. In this connection it 
is to be noted that the Broadcast Bureau 
pre. cee Pe some weight in its proposed 
findings of fact to Piano’s testimony con- 
cerning the moe plan, but that the Bureau 
subsequently reconsidered its position in the 
light of Feltner’s testimony, as set forth in 
par. 29, supra, and stated in its brief that 
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has not offered to show 

any greater ability now to supply its 
work programs than it did at the 
of the hearing.” 

31. It is apparent from the piinhins 
that KXYZ knew throughout this pro- 
ceeding that it had to establish its fi- 
nancial ability; that it had to prove by a 
“convincing showing” the reliability of 
its estimates of costs and revenues to 


upon a network affiliation arrangement, 
without offering any evidence of the ef- 
ficacy of the organization, as the founda- 
tion of its cost and revenue estimates, as 
well as its evidence of the reliability of 
those estimates. In the Board’s view, 
KXYZ’s mere reliance on this affiliation 


of the evidence of record, cannot be 
deemed as constituting either a realistic 
foundation for its tan or a “con- 
vincing of the reliability of 
ara estimates. In short, the Board con- 
cludes that KXYZ’s position relating to 
its alleged “lack of notice” concerning 
its burden of proof is completely unsup- 
portable and serves merely to divert 
attention from the fact that KXYZ was 
disinclined throughout this proceeding— 
for reasons best known to itself—to ac- 
cept the standard of proof of a “convinc- 
ing showing” required by Ultravision ~ 


No, 142-8 


and Moreover, in 
affiliation 


Tevenue estimates. 
standing pat on its network 
ne res OS eee 

the process, KEXYZ 


in order to do so it must have before it 
substantial evidence to 


qualification of the applicant, and, in 
so, it can only rely on affirmative and s 
factory evidence submitted by the 
cant. If the applicant fails in his burden 


658 (1938). 


32. In reaching these conclusions with 
respect to EXYZ, the Board has 
decided here, nor is it necessary to 


10885, 


33, ESE pee. oles sdvamend, posses) 
the Examiner’s 
believes 


and that it does not have the 
financial ability to produce and supply 
programs. An examination of these par- 
eens Sea ane 
Se ee findings 
in paragraphs 24-25 deal with the avail- 
ability of programs to KXYZ. In para- 
graph 24 the Examiner found Pthat 


ably be expected to be available to it to 
support its cost and revenue estimates, 


Il. EXYZ’s Perrriow ror Lzave To 
Awenp Irs APPLICATION 


34. EXYZ on February 24, 1967, filed 
a petition for leave to amend its applica- 
tion so as to permit consideration of an 


financing. This amendment was filed 
eleven months after the record was 
closed; See eer a aetaane rte) 

2 weeks after oral argu- 


ments of this rule, and has failed to al- 
lege any good cause for acceptance of 
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the amendment at this stage of the pro- 
ceeding. The petition is, therefore, sub- 
’ ject to summary denial as being in viola- 
tion of the Commission’s cant. 

35. In offering its amended eee 
and financial proposal, KXYZ asserts 
that the amendment is merely an “alter- 
native” which would be utilized “in the 
event UBS does not commence opera- 
tions or in the event the commencement 
of these operations are delayed substan- 
tially.” In support of the propriety of 
this offer, KXYZ contends that the 
Commission has held that consideration 
of alternative proposals—one based upon 
the assumption of network affiliation and 
one not—is proper and consistent with 
the processes of the agency, citing 
WHDH, Inc., 13 RR 507 (1957). The 
WHDH case is clearly not in point and 
does not support the offer of an alterna- 
tive proposal by KXYZ at this stage of 
the proceeding. In the WHDH case, two 
of the applicants proposed alternative 
network and nonnetwork operations at 
the outset of the hearing and their ap- 
Plications were heard on that basis. A 
third applicant objected to the receipt in 
evidence of the alternative proposals. 
The Commission held that the objection 
was not well taken and that the Exam- 
iner properly made findings based on 
both schedules. The Commission further 
stated: “To us, the alternative proposals 
constitute no more than assurance by 
the applicants advancing them as to full 
disclosure of proposed plans and insur- 
ance to the applicant should the network 
situation change during the pendency of 
the proceeding rendering suspect the 
ability to effect an affiliation.” (WHDH, 
supra, at p. 565s, footnote 41.) In the 
instant case, KX YZ did not offer an alter- 
‘native proposal” at the outset of the 
hearing and did not submit any evidence 
with respect to such proposal. There were 
no alternative proposals before the Ex- 
aminer, as in the WHDH case, on which 
he could make any findings. Here, KX YZ 
relied solely on its network proposal 
throughout the hearing and still con- 
tinues to rely on that proposal. 

36. KXYZ also contends that in WJR, 
The Goodwill Station, Inc., 16 RR 321 
(1958), the Commission held that a 
change in an applicant’s network affilia- 
tion, even after a hearing on competing 
applications for the same television fa- 
cility, is not significant. KXYZ’s reliance 
on the WJR case is also misplaced. In 
that case, the Commission held that a 
permittee could properly modify a net- 
work proposal found after hearing to be 
impractical due to circumstances beyond 
its control. In this case, KXYZ is not a 


13 As shown above at par. 21, KXYZ, after 
the inclusion of the Ultravision issue, chose 
to modify its proposal from a nonnetwork to 
a@ network proposal despite the fact that it 
could have submitted at that time merely an 
alternative network proposal. However, if it 
had then proceeded on the alternative pro- 

basis, it would, of necessity, have had 
to include its costs of nonnetwork program- 
ing in its cost estimates, as contrasted with 
its own chosen method of by as- 
suming the availability of the network pro- 
' ‘grams, without any costs whatsoever. 


FEDERAL 


NOTICES 


permittee seeking to modify its network 
proposal; KXYZ is an applicant seeking 
to establish its financial qualifications 
after the close of the hearing record 
through the introduction of new matter 
outside the record. KXYZ’s further argu- 
ment that an applicant has no control 
over the operation of a network with 
which it may propose affiliation and has 
no power to compel affiliation with any 
particular network, is not based on any 
new development and does not alter the 
situation in this case at this stage of the 
proceeding. KXYZ must rest its case for 
decisional purposes on the basis of the 
existing record. 

37. Adequate opportunities were af- 
forded KXYZ prior to and during the 
course of the hearing to amend its ap- 
plication and to adduce all available evi- 
dence to establish its financial qualifica- 
tions under the Ultravision standard (see 
pars. 16-21, supra). it is apparent that 
KXYZ is now attempting by post-oral 
argument amendment, to correct its 
total failure to submit affirmative and 
satisfactory evidence throughout an en- 
tire hearing during which specific evi- 
dence was actually introduced by its 
opponent to rebut a finding of qualifica- 
tion. It is well established that “‘an appli- 
cant cannot be permitted to rest on ‘his 
showing and then, after an adverse de- 
cision, rush in and request.the Com- 
mission to accept an amendment which 
would correct a weakness in his case, of 
which he must have been aware from 
the time the application was filed.” 
James J. B. Scanlon (KCAT), 9 RR 2d 
606, 608 (1967) .* 

38. Although KXYZ contends that the 
programing being tendered is identical 
to that which it originally proposed prior 
to its amendment to a network opera- 
tion, it is clear that the cost estimates 
based upon this alternative program 
schedule and the sources of revenue 
which would be available to meet these 
cost estimates, as well as the additional 
bank financing proposed, are new mat- 
ters, and none of them, including the 
— proposal, are matters of record. 

KXYZ admits that its amendment goes 
“to the basic issue of the qualifications 
of KXYZ Television under the standard 
announced in Ultravision.” It is obvious 


that a consideration of these new mat-~ 


ters would require a remand of the case 
for a rehearing on the very issue on 
which KXYZ has already been afforded 
a full and fair hearing. The Commission 
has repeatedly held that a rehearing 
will not be granted merely to permit an 
applicant additional opportunity to pre- 
sent material which has been continu- 
ously available, in order to make a better 
case for grant of its application.“ More- 
over, as already stated in paragraphs 
5-10, supra, the Board finds no equities 
in KXYZ’s position and no public in- 
terest considerations warranting the ex- 
traordinary relief of a sucessive retrial 
on KXYZ’s application. 


14 See also: Flower City Television Corp., 
8 RR 2d 209 (1966); Associated Television 
Corp., 8 RR 2d 400 (1966); Rhinelander 
Television Cable Corp., 3 RR 2d 274 (1964); 
Simon Geller, 25 RR 171 (1963). 


39. Now that the initial decision has 
gone against it, KX YZ wants to persuade 
the Board with a supplemental record, 
As stated by the court in Colorado Radio 
Corp., supra, “We cannot allow the [ap- 
plicant] to sit back and hope that a de- 
cision will be in its favor, and then, when 
it isn’t, to parry with an offer of more 
evidence. No judging process in any 
branch of government could operate ef- 
ficiently or accurately if such a pro- 
cedure were allowed.” It is well settled 
that “orderliness, expedition, and finality 
in the adjudicating process” are ap- 
propriate considerations in passing on a 
petition of this nature at this terminal 
stage of the proceeding. (Cf. Valley Tele- 
casting Co., Inc., supra.) After a care- 
ful review of all the relevant factors in 
this case, the Board finds that KXYZ’s 
post-oral argument petition for leave to 
amend comes too late in the proceeding 
without any justification, and that no 
grounds for a grant of the petition have 
been shown. Accordingly, the petition 
will be denied. 


Ill. KXYZ’s Motion TO REOPEN REcorp 
AS TO CREST 


40. At the conclusion of oral argument 
before the Board on February 9, 1967, 
counsel for KXYZ stated his intention 
to file a motion on matters not involved 
in the argument. The motion, filed Feb- 
ruary 10, relates to Crest’s financial 
qualification.” Crest’s financial proposal, 
which does not require reliance on rev- 
enue, was largely firanced by stockhold- 
er commitments totalling $1 million; the 
largest single commitments were two in 
the amount of $250,000. One of these 
commitments, that of Bernard E. Cal- 
kins, was dependent in turn upon a loan 
to Calkins evidenced by a commitment 
letter from the Medical Center National 
Bank of Houston promising a loan in the 
amount of Calkins’ subscription, subject 
to review and possible pledge of stock.” 
Crest, which projected costs of $1,366,- 
215.22, would have only $1,200,000 with- 
out the Calkins subscription; this total 
is $166,215.22 short of the requisite sum. 

41. KXYZ’s motion to reopen, sup- 
ported by an affidavit of Lester Kamin, 
KXYZ’s President, states, on the basis 


15 See: Central Broaficasting Co., supra; 


WNOW, Inc., supra; WECK Broadcasting 
Corp., supra; Louis Adelman, supra. 

%In addition to the matters discussed 
herein, KXYZ’s motion requests further in- 
quiry into the availability of Crest’s site, 
which KXYZ challenged unsuccessfully at 
ey although no such issue was desig- 

- EXYZ now relies upon the fact that 
aaa property is being advertised for sale or 
lease. However, Crest’s ‘opposition pleading 
attaches an affidavit from the president of 
the owner corporation stating that “the fore- 
going premises are still available to Crest 
Broadcasting Co. upon the same terms and 
conditions outlined in my letter of Jan. 10, 
1966.” The Board finds no justification for 
further inquiry at this time in view of the 
foregoing facts. 

While KXYZ challenged this original 
commitment at hearing, the letter was stand- 
ard in form and analogized by the bank's 
loan officer, in a deposition, to similar letters 
relied upon by KXYZ; EXYZ’s challenge ac- 
cordingly failed. 
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longer a director of the bank, as he was 


at the time of hearing and is sho 
Commission records to be. In connec 


on pursuant 
to Rule 1.65 that as of June 30, 1966, 
Calkins’ company relinquished its fran- 
chise to operate a bus company in 
Wichita, Kans., one of the two principal 
- business interests held by Calkins 
time of hearing.“ On the basis of these 


nancial issue “and under such additional 
issues as the Review Board deems ap- 
propriate.” 

42. The Broadcast Bureau supported 


the loan and the loss of franchise; and 
the effect of all the foregoing evidence 


opposed the motion as untimely; alleged 
that the time of KXYZ’s request “bor- 


Messrs. Watson and Sellers, the new co- 
chairman of thé Board, who specifically 
stated after “full and complete discus- 
sion” that the bank was “fully satisfied 
with all existing loans and commitments 
made by the bank [to me] including, 
specifically, the * * * $250,000 in con- 
nection with * * * Crest * * *”; that 
“there was never any discussion by the 
Board of Directors or any direction to 
Mr. Joe Hodges or anyone else to rescind 
the bank’s commitment”; and that af- 
fiant has never received any oral or writ- 


at the . 


NOTICES 
ten notice from anyone rescinding said 
letter. 


43. KXYZ’s reply, with attached affi- 
davits, places in dispute the allegations 
of Calkins as to his dealings with the 
current management of the Medical Cen- 
ter National Bank. An affidavit from co- 
chairman of the Board, Sellers, contra- 
dicts Calkins’ statement of the bank’s 
willingness to honor the preexisting loan 
letter, stating that: 

There wae no discussion during this lunch- 
eon on the financial condition and financial 
relation of Mr. Calkins with the Medical 
Center Bank * * * At no time during this 
luncheon or subsequently [sic] to this date 
have I ever had any discussion with Mr. 
Calkins either direct or indirect tm regard 
to a letter of commitment of Medical Center 
National Bank in regard to his investing in 
Crest Co. This is the only time 
that I have ever lunched with Mr. Calkins. 


An affidavit from bank president Joe 
Hodges (cited in Kamin’s affidavit as 
EXYZ’s informant on the matter) is also 
attached to KX YZ’s reply. Hodges swears 
that “late in 1966 I discussed this matter 
lof the October 5, 1965, letter of commit- 
ment] directly with Mr. Calkins in my 
office”; that the review clause was dis- 
cussed; and that “I pointed out to Mr. 


- Calkins that the money market was con- 


siderably different compared to October 
of 1965 and that our feeling was that at 
this time we should be unable to make 


@ $250,000 loan to Mr. Calkins.” In view 


of the substantial disparity between Cal- 
kins’ statements and those made by bank 
officials to whom his affidavit was shown, 


KXYZ further suggests that a substan- 


tial question is raised as to whether Cal- 


charges of misconduct and the substan- 
tial and material questions of fact that 
have been raised, we are unable, without 


1 


further hearing to determine whether the 
bank loan commitment to Calkins, upon 


response 
KXYZ Television, Inc., filed March 27, 
1967, is dismissed as moot; that the state- 


ee ie ne a eee 


in this proceeding is reopened; and this 
proceeding is remanded to the Hearing 
Examiner for adduction of evidence and 
issuance of a supplementary initial de- 
cision on the following issues: 

(1) To determine whether Bernard 
Calkins has a firm commitment from the 
Medical Center National Bank for a loan 
in the amount of $250,000; and whether, 
in light of the evidence adduced, Calkins 
has the ability to meet his $250,000 com- 
mitment to Crest Broadcasting: Co. 

(2) To determine whether, in connec- 
tion with the prosecution of its applica- 
tion, Crest Broadcasting Co. and/or any 
of its stockholders has concealed from or 
misrepresented to the Commission any 
facts relevant to the finances of Ber- 
nard Calkins. 


(3) To determine whether, in light of 
the evidence adduced pursuant to the 
foregoing issues, Crest Broadcasting Co. 
failed to amend or attempt to amend its 
application within 30 days after sub- 
stantial changes were made as required 
by Rule 1.65. 

(4) To determine, in light of the evi- 
dence adduced pursuant to Issues (1), 
(2), and (3), whether Crest Broadcast- 
ing Co. has the requisite financial and 
other qualifications to be a licensee of 
the Commission. 


FEDERAL COMMUNICATIONS 
Commission,” 
Ben F. Waptez, 
Secretary. 
[F.R. Doc. 67-8595; Filed, July 24, 1967; 
8:50 a.m.} 


» Statement of Board Member Sloane, dis- 
senting in part, filed as part of original 
document. 


[sEAL] 
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[Docket Nos. 17517, 17518; FCC 67M-1181] 


MISS LOU BROADCASTING CORP. 
AND ROMAC BATON ROUGE CORP. 


Order Following Prehearing 
Conference 


In re applications of Miss Lou Broad- 
casting Corp., Baton Rouge, La., Docket 
No. 17517, File No. BPH-5616; Romac 
Baton Rouge Corp., Baton Rouge, La., 
Docket No. 17518, File No. BPH-5678; 
for construction permits. 

Pursuant to procedural arrangements 
made at the prehearing conference held 
on July 12, 1967: It is ordered, That the 
following schedule will govern the future 
course of proceedings in this matter: 

Procedure Date 
(a) Exchange of proposed July 21, 1967. 
exhibits regarding 


(b) Hearing on Issues 1 Sept. 11, 1967.2 
and 2. 

(c) Exchange of proposed Oct. 6, 1967. 
exhibits regarding 


present comparative 
issue matters. 

(a) Notifications regarding Oct. 17, 1967. 
witnesses 


issue. 

(e) Hearing on present Oct. 31, 1967. 
comparative issue 
matters. 


1No change in original date. 
Issued: July 13, 1967. 
Released: July 20, 1967. 
: FEDERAL COMMUNICATIONS 


CoMMISSION, 
[sea] BEn F. WAPLE, 
Secretary. 
[F-R. Doc. 67-8596; Filed, July 24, 1967; 
8:51 a.m.] 





[Docket, No. 17066; FCC 67M-1185] 
MULTIVISION NORTHWEST, INC. 
Order Continuing Hearing 

In re petition by: Multivision North- 
west, Inc., Dalton, Ga., Docket No. 17066, 
File No. CATV 100-73; for authority 
pursuant to § 74.1107 to operate CATV 
system. 

The Hearing Examiner having under 
consideration the informal request for 
continuance of hearing filed on July 12, 
1967, by Multivision Northwest, Inc.; 

It appearing, that all parties have con- 
sented to immediate consideration and 
grant of the said request and that action 


on pleadings now pending before the 


Commission and on other pleadings to be 
subsequently filed may substantially 
affect the evidentiary course of the 
proceeding; 

It is ordered, That the said request for 
continuance is granted and the hearing 
herein presently scheduled for July 19, 
1967, is continued to October 9, 1967, 


NOTICES 
commencing at 10 a.m. in the offices 
of the Commission at Washington, D.C. 
Issued: July 13, 1967. 
Released: July 17, 1967. 
FEDERAL COMMUNICATIONS 


COMMISSION, 
[SEAL] BEN F. WAPLE, 
; Secretary. 
[F.R. Doc. 67-8525; Filed, July 24, 1967; 
8:45 a.m.] 





[Docket No. 17569; FCC 67M-1176] 
PEAK AIR CONDITIONER CO. 
Order Scheduling Hearing 


In the matter of Peak Air Conditioner 
Co., Chicago, Ill., Docket No. 17569, appli- 
cation for authorization in the citizens 
radio service. 

It is ordered, That James D. Cunning- 
ham shall serve as Presiding Officer in 
the above-entitled proceeding; and that 
the hearing therein shall be convened in 
the Offices of the Commission, Washing- 
ton, D.C., on September 11, 1967, at 


10 a.m. 


Issued: July 10, 1967. 
Released: July 18, 1967. 
’ FEDERAL COMMUNICATIONS 


CoMMISSION, 
[sEaL] Ben F. WapPte, 
Secretary. 
[F-R. Doc. 67-8526; Filed, July 24, 1967; 
8:45 a.m.] 





[Docket No. 17574; FOC 67-790] 
RADIO SAN JUAN, INC. (WRSJ) 


Order Designating Application for 
Hearing on Stated Issues 


In re application of Radio San Juan, 
Inc. (WRSJ), Bayamon, P.R., has: 1560 
ke, 250 w, 5 kw-LS, U, request: 1560 kc, 
25 kw, 50 kw-LS, DA-2, U, San Juan, 
P.R., Docket No. 17574, File No. BP- 
16770, for construction permit. 

1. The Commission has before it for 
consideration the above-captioned and 
described application for a construction 
permit to increase power and change sta- 
tion location from Bayamon to San Juan, 
P.R., and request for waiver of § 73.24(g) 
of the Commission’s rules. 

2. According to the data submitted by 
the applicant, the proposal violates 
§ 73.24(g) of the Commission’s rules 
which section provides that the popula- 
tion within the 1 v/m contour cannot 
exceed 1 percent of the population with- 
in-the 25 mv/m contour. The applicant’s 
data indicates that the population within 
the proposed daytime 1 v/m contour is 
18,861 or 2.62 percent of the population 
included within the proposed daytime 
25 mv/m contour (719,567). Regarding 
the proposed nighttime operation, the 
population within the 1 v/m contour is 
9,253 or 1.46 percent of that within the 
proposed nighttime 25 mv/m contour 
(633,211). 
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3. In the applicant’s request for waiy- 
er of the foregoing section of the Com- 
mission’s rules, no reasons are given to 
justify such an action. Accordingly, the 
application must be set for hearing to 
determine whether circumstances exist 
which would warrant a waiver of that 
section of the rules. 

- 4, The applicant proposes to utilize 
the present antenna site and construct 
one additional tower to be utilized for the 
proposed two-tower directional opera- 
tion. The present site does not appear 
to be adequate to accommodate the pro- 
posed directional antenna system in that 
the restricted plot of land results in se- 
vere curtailment in the length of the 
ground radials proposed. The ground sys- 
tem around the north tower is essentially 
restricted to a 30-foot by 30-foot ground 
screen over a large arc, and the other 
antenna tower would have the radials 
restricted to a length of only 73 feet in 
some directions. Furthermore, there are 
antenna towers and other structures lo- 
cated within the proposed 1 v/m contour 


' which may adversely affect the proposed 


operation. Accordingly, an issue is in- 
cluded to determine whether the site is 
satisfactory for the proposed directional 
operation. 


5. In addition, calculations made by . 


the Commission reveal that minor vari- 
ations in the operating parameters for 
the proposed nighttime operation would 
cause the proposed MEOV’s to be ex- 
ceeded. Accordingly, we must conclude 
that a substantial question obtains as to 
whether the antenna system can be ad- 
justed and maintained as proposed, and 
an appropriate hearing issue is included 
in this regard. 

6. The proposed nighttime radiation 

parameters do not appear to accurately 
depict values of radiation in the null 
areas which would be determined from 
the proposed directional antenna pa- 
rameters. Therefore, a hearing issue in 
this regard is included. 
. 4. Agrant of this proposal would bring 
the tenth local standard broadcast outlet 
to San Juan while leaving only one sta- 
tion licensed to serve Bayamon, a city 
with a population of 15,109. This fact 
we believe, raises a substantial and mate- 
rial question as to whether a grant 
would result in a fair, efficient, and equi- 
table distribution of facilities within the 
meaning of section 307(b) of the Com- 
munications Act of 1934, as amended. 
Accordingly, an issue with respect there- 
to will be included. See WKYR, Inc., 24 
RR 1097 (1963). 

8. Except as indicated below, the ap- 
plicant is qualified to construct, own and 
operate as proposed; however, in view of 
the foregoing, the Commission is un- 
able to make the statutory finding that 
a@ grant of the application would serve 
the public interest, convenience, and 
necessity and is of the opinion that it 
must be designated for hearing on the 
issues set forth below. 

It is ordered, That, pursuant to section 
309(e) of the Communications Act of 
1934, as amended, the application is des- 
ignated for hearing at a time and place 
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to be specified in.a subsequent. Order, 
upon the following issues: 

1. To determine the areas and popu- 
lations which may be expected to gain 
or lose primary service from the proposed 
operation of Station WRSJ and the 


availability of other primary service to - 


such areas and populations. 

2. To determine whether the proposal 
of Radio San Juan is in compliance with. 
§ 73.24(g) of the Commission’s rules con- 
cerning population within the 1000 
mv/m contour, and, if not, whether cir- 
cumstances exist which would warrant 
a waiver of said section. 

3. To determine whether the present 
site is satisfactory for the proposed 
directional antenna system. 

4. To determine whether the direc- 
tional antenna system can be adjusted 
and maintained within the maximum 
expected operating values of radiation as 
proposed. 

5. To determine whether the proposed 
nighttime radiation pattern is in agree- 
ment with values of radiation which 
would be determined from the proposed 
directional antenna parameters. 

6. To determine, in the light of section 
307(b) of the Communications Act of 
1934, as amended, whether a grant of 
the application would provide a fair, ef- 
ficient, and equitable distribution of 
radio service. 

7. To determine, in the light of the 
evidence adduced pursuant to the fore- 
going issues, whether a grant of the ap- 
plication would serve the public interest, 
convenience, and necessity. 

It is further ordered, That in the 
event of a grant of the application, the 
construction permit shall contain the fol- 
lowing conditions: 

1. Submission by the permittee of data 
made in accordance with §§ 73.48 and 
2.579 of the rules for type-acceptance of 
the proposed transmitter for 25 kilowatts. 

2. Pending a final decision in Docket 
No. 14419 with respect to presunrise 


NOTICES 


li¢ation of such notice as required by 
§ 1.594(g) of the rules. 


Adopted: July 5, 1967. 
Released: July 18, 1967. 
FEDERAL COMMUNICATIONS 
CoMMISSION, 
Ben F. Wapte, 
Secretary, 


[F.R. Doc. 67-8527; Filed, July 24, 1967; 
8:45 a.m.] 


[SEAL] 


[Docket No. 17574; FCC 67M-1195} 
RADIO SAN JUAN, INC. (WRSJ) 
Order Scheduling Hearing 


In re application of Radio San Juan, 
Inc. (WRSJ) , Bayamon, P.R., Docket No. 
17574, File No. BP-16770; for construc- 
tion permit. 

It is ordered, That David I. Kraushaar 
shall serve as Presiding Officer in the 
above-entitled proceeding; that the 
hearings therein shall be convened on 
October 23, 1967, at 10 a.m.; and that a 
prehearing conference shall be held on 
September 18, 1967, commencing at 
9 a.m.: And, it is further ordered, That 
all proceedings shall take place in the 
Offices of the Commissiori, Washington, 
DC. 


Issued: July 10, 1967. 
Released: July 18, 1967. 


FEDERAL COMMUNICATIONS 
CoMMISSION, 
Ben F. WAPLE, 
Secretary. 


{[F.R. Doc. 67-8528; Filed, July 24, 1967; 
8:45 a.m.] 


CsEaL] 


[Docket No. 17005; FCC 67M-1182] 
ROMAC BATON ROUGE CORP. 
Order Rescheduling Procedural Dates 


ee from July 13 to July 21, 


Issued: July 13, 1967. 
Released: July 20, 1967. 
FEDERAL COMMUNICATIONS 


[sEaL] 


[F.R. Doc. 67-8597; Piled, July 24, 1967; 
8:51 a.m.] 


[Docket No. 17209; FCC 67R-288] 


SALTER BROADCASTING CO. 
(WBEL) ET AL. 


Memorandum Opinion and Order 
Enlarging Issues 


In re applications of Salter Broadcast- 
ing Co. (WBEL) et al., South Beloit, Il., 
Docket No. 17209, 17210, 17211, 17212, 
17213, 17214, 17215, 17217, 17219, File 
No. BMP-11646; for construction per- 
mits. 

1. The Review Board has before it for 
consideration a motion to enlarge issues, 
filed March 13, 1967, by Victory Broad- 
casting Co., Inc. (Victory), seeking addi- 
tion of two engineering issues and a spe- 
cialized programing issue.’ Victory is one 
of the several applicants in this proceed- 
ing which seeks authorization to con- 
struct a new standard broadcast station 
to operate on the frequency 1380 kc/s in 
St. Louis, Mo. The mutually exclusive 
application of Salter Broadcasting Co. 
(Salter) looks toward improvement of its 


existing Station, WBEL, in South Beloit, 
Ill. By memorandum opinion and order, 
FCC 67-225, released February 21, 1967, 
the competing applications were desig- 
nated for consolidated hearing. 


ENGINEERING ISSUES 


2. Victory’s request for engineering is- 
sues is directed to the seven St. Louis ap- 
plicants proposing to use the transmitter 
site presently being utilized by Radio 
Thirteen-Eighty, Inc. (RTEI), which 
was granted interim authority to oper- 
ate the facility made vacant as a result 


In re application of Romac Baton 
Rouge Corp., Baton Rouge, La., Docket 
No. 17005, File No. BPCT-3725, for con- 
struction permit for new television 
broadcast station. 


By previous order of the Examiner 
(FCC 67M-1096) released June 30, 1967, 
the hearing on the qualifications issues 
added by the Review Board was sched- 
uled for August 3 and the exchange of 
applicant’s proposed exhibits re these 
issues was scheduled for July 13, 1967, 
subject to revision of such dates if found 
unacceptable to counsel for the appli- 
cant in Docket No. 17517 whose interest 
in these issues arises from their con- 
solidation for hearing at one time both 
for the purposes of the instant proceeding 
and of a separate proceeding involving 
Docket Nos. 17517 and 17518. However, in 
a prehearing conference held on July 12, 
1967, in the proceeding involving the 
last-mentioned dockets it became evident 
that the hearing date of August 3 was 
no longer suitable under the circum- 
stances of the consolidation. Accordingly, 
the hearing date on these issues as well 


operation with daytime facilities, the 
present provisions of § 73.87 of the Com- 
mission rules are not extended to this 
authorization, and such operation is 
precluded. 

It is further ordered, That to avail 
itself of the opportunity to be heard, the 
applicant, pursuant to § 1.221(c) of the 
Commission’s rules, in person or by at- 
torney, shall, within 20 days of the mail- 
ing of this order, file with the Commis- 
sion in triplicate, a written appearance 
stating an intention to appear on the 
date fixed for the hearing and present 
evidence on the issues specified in this 
order.  ealih 

It is further ordered, That the appli- 
cant herein shall, pursuant to section 
311(a) (2) of the Communications Act of 
1934, as amended, and § 1.594 of the 
Commission’s rules, give notice of the 
hearing within the time and in the 
manner prescribed in such Rule, and 
shall advise the Commission of the pub- 


1The following pleadings are also before 
the Board: Opposition, filed Apr. 12, 1967, by 
the Broadcast Bureau; joint opposition, filed 
Apr. 13, 1967, by Archway Broadcasting Corp. 
- (Archway), Home State Broadcasting Corp 
(Home State), St. Louis ; 
(St. Louis Broadcasting), Six-Eighty-Eight 
Broad: (Six-Eighty-Eight) and 
Co. - (Prudential) ; 

response, filed Apr. 13, 1967, by Archway; 


engineering, filed Apr. 25, 1967, by Victory. 
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license revocation of former Sta- 
requested issues would 


of the applicants will create prohibited 
overlap with any existing station 
($73.37) and, if so, whether a prefer- 
ence should be given to applicants whose 
proposals would not create such overlap, 
and (b) whether there are any structures 
in the vicinity of RTEI interim site which 
would cause distortion in the radiation 
pattern. In designating the captioned 
applications for hearing the Commission 
recognized that operating as proposed, 
certain of the applicants would cause 
interference to several existing stations. 
However, since these existing stations 
would not be required to accept more in- 
terference than they had been required 
to accept from former Station KWE, the 
Commission declined to “reexamine old 
interference. matters long since decided 
solely because we revoked the KWEK li- 
cense s ¢ - 

3. In brief, it now appears to be Vic- 
tory’s position that the proof-of-per- 
formance measurements for the RTEI 
operation show that because of the para- 
sitic problem (electrical interaction) be- 
tween the tower used by RTEI and the 
old KWEK tower array,* RTEI’s nondirec- 
tional daytime pattern has marked di- 
rectional characteristics, and that since 
this problem is-beyond the con- 


parasitic 
trol of the applicants herein, no truly 


nondirectional operation can be expected 
at the RTEI site. According to Victory, 
as a result of this pattern distortion the 
proposals of those applicants specifying 
the RTEI site will involve: (a) New pro- 
hibited overlap between their respective 
2 mv/m contours and the 25 mv/m con- 
tour of Station KJCF (1400 ke/s), Fes- 
tus, Missouri; (b) an imerease in the 
prohibited overlap which existed between 
the 0.025 mv/m contour of former Sta- 
tion KWEK and the existing 0.5 mv/m 
contours of Stations KCII (1380 kc/s), 
Washington, Iowa, and WWCM (1380 
ke/s), Brazil, Ind.; (c) a change in the 
prohibited overlap which existed between 
former Station KWK and the 0.5 mv/m 
contour of Stations KUDL (1380 ke/s)., 
Fairway, Kans., and WMTA (1380 kc/s), 
Central City, Ky.; and (d) a continua- 
tion of the prohibited overlap which 
existed between the 0.5 mv/m contour of 
former Station KWK and the 0.5 mv/m 
contour of WPRC (1370 kc/s) . To the ex- 
tent applicants would cause new or in- 
creased interference (as contrasted to a 
restoration of interference caused by 
former Station KWE) Victory contends 


inquiry should be made into the question. 


y only five of the eight surviving 


* The site of the RTEI interim operation is 
located approximately 0.2 mile east of the old 
EWE site. 


of whether waiver of Rule 73.37 is war- 
ranted. To the extent no new or increased 
interference is involved, Victory contends 
@ comparative inquiry fs required to 
determine whether its proposal (which 
allegedly would not cause interference 
to the same degree as former Station 


EWE or those applicants specifying the - 


RTEI site) should be preferred as rep- 
resenting a more efficient use of the fre- 
quency. 

4. Answering Victory’s contention that 
the measurements from RTEI’s proof-of- 
performance taken with the conductivi- 
ties from the Figure M-3 map establish 
overlap between the proposed 2 mv/m 
contours of the applicants specifying the 
RTEI site and the 25 mv/m contour of 
Station KJCF, the Broadcast Bureau 
states that the two RTEI -proof-of-per- 
formance radials relied upon by Victory 
extend to distances of only 13 to 17 miles 
and straddle the 25 mv/m contour of 
EJCF. Moreover the Bureau contends 
that Victory failed to analyze more per- 
tinent measurements which were made 
te ascertain whether the 2 mv/m contour 
of former Station EWE would overlap 
the EJCF 25 mv/m contour and which 


and WMTA, the Bureau maintains that, 
although the RTEI daytime radiation 
pattern shows departure from circular- 
ity, a comparison of the pattern with 
former Station KWK’s proof-of-per- 
formance pattern shows that the radia- 
tion from RTEI’s single tower is less than 
that of old KWE in all directions except 
two—to the south and southwest, and 
that the five stations referred to by Vic- 
tory lie within an arc from west-north- 
west clockwise to south-east where 
RTET’s radiation is less than that of for- 
mer Station KWE. Thus, it is the Bu- 
reau’s position that, at the very least, 
any preexisting overlap would be re- 
duced, if not eliminated entirely. 

5. In their joint opposition, Archway, 
Home State, St. Louis Broadcasting, Six- 
Eighty-Eight and Prudential argue that 
the Commission has already determined 
not to reexamine the old interference 
problems involved in the operation of 
former Station KWE; that the reexami- 
nation sought by Victory in the guise of 
a comparative inquiry would be contrary 
to the Commission’s determination; and 


neering statement submitted in support 
of the joint opposition, RTEI’s Director 
of Engineering was employed to repeat 
the radial measurements made along the 
azimuths of 187° T and 210° T shown in 
RTEI’s application and to extend these 


distance field along the 187° T radial 
from 710 mv/m at one mile to 636 mv/m 
at-one mile, but that for the first 13 miles 
the soil conductivity is identical to that 
measured during RTEI’s proof-of-per- 
formance. Assuming the initial radiation 
were to exist, it is claimed that RTEI’s 


other parties on RTEI’s interim opera- 
tion. However, the Board ms the 
validity of Victory’s of the 
measurements made along the 187° T 
radial. As a means of locating RTEI’s 2 
mv/m contour, Victory indicated by a 
“dashed line” its determinations of the 
average of the measurements made be- 
tween 21 and 48 miles. In this determi- 
nation there are three measurements 
located above the average lines and eight 
measurements below the line. Further, in 
locating its average line, Victory ignored 
taken 


of the 2 mv/m contour would not extend 
as far as claimed. Victory also ignored 
the measurements taken on the 


operating. from the RTEI interim site 
would involve overlap of prohibited con- 
tours with Station KJCP. The foregoing 


or changed interference. However, there 
remains the question of a comparative 


Se ees oo ane 
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evaluation between those seven appli- 
cants which would allegedly restore the 
interference previously caused by for- 
mer Station KWK, and Victory, which 
by specifying a different site would al- 
legedly cause less interference. The Com- 
mission in its Policy Statement on Com- 
parative Broadcasting Hearings, 1 FCC 
2d 393, 5 RR 2d 1901 (1965), stated that 
in comparative cases where one or two 
or more of the competing applicants 
proposes an operation which for one or 
more engineering reasons would be more 
efficient, this fact can and should be con- 
sidered in determining which of the ap- 
plicants should be preferred. Accord- 
ingly, to the extent such alleged differ- 
ences exist between Victory’s proposal 
and those of the other seven St. Louis 
applicants, they may be explored under 
the designated contingent standard com- 
parative issue (Issue 16). 


PROGRAMING ISSUE 


8. Victory’s request for a programing 
issue is, in reality, a request for an is- 
sue to permit comparison between the 
need for its program proposal, which is 
allegedly designed to “consciously cater 
to the needs and interests of the Negro 
population of St. Louis,” and the need 
for the alleged general broadcast format 
proposed by the remaining St: Louis ap- 
plicants. In support of its request, Vic- 
tory alleges that the bulk of its princi- 
pals are Negroes;* that it conducted a 
survey of public needs which included 
contacts with civic leaders, leaders of 
the Negro community of St. Louis, and 
“people in all walks of life’; that the 
other St. Louis applicants appear to be 
proposing a “ ‘general’ music and news 
format * * * of which there are a pleth- 
ora of similar services in St. Louis al- 
ready”; and that it will be the only Ne- 
gro-owned station in St. Louis and will 
cater to the needs and interests of the 
w percent nonwhite population of that 

city. 

‘ 9. Primary opposition to Victory’s re- 
quest for a programing issue comes from 
the Broadcast Bureau, which contends 
that Victory made no attempt to show 
that substantial differences exist between 
the St. Louis proposals, and that it like- 
wise made no attempt to “tie its proposed 
programing to its survey.” In short, the 
Bureau argues that Victory has failed 
to meet the test necessary for addition 
of a comparative programing issue as 
announced by the Commission in Chap- 
man Radio & Television Co., 7 FCC 2d 
213, 9 RR 2d 635 (1967). 

10. Replying -to the Bureau’s objec- 
tions Victory contends (a) that the fact 
it intends to cater to the needs of the 
Negro community is in and of itself a 
significant difference between the com- 
peting proposals; (b) that its ascertain- 
ment of community needs established a 
lack of adequate programs aimed at the 


5A to. Victory, its President, Mr. 
Clifton Gates, is the president and founder 
of the first Negro bank in St. Louis, and 
its vice president is Negro broadcaster, Dr. 
Haley Bell. 


NOTICES 


interests of the Negro community 

areas as community affairs, Ne- 

ture and history, current events, 
the problems of civil rights; and (c) 
t its program proposal is designed to 
meet these unfulfilled needs. In support 
of latter contention Victory invites 
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Ine., or for a general-service broadcast 
station. 
Adopted: July 10, 1967. 


Released: July 17, 1967. 
FEDERAL COMMUNICATIONS 


examination of its program schedule and ~ 

points to such representative programs 

as “Community Forum,” a one-half hour 
b 


discuss problems of common inter- 
est; “Citizenship Panel,” a one-half hour 
program in which representatives of the 
police department will join members of 
the community in discussing the rights 


and responsibilities of good citizenship; - 


a quarter-hour program devoted to news 
and commentary on NAACP affairs; 
“Church Bulletin Board,” listing serv- 
ices and activities of churches in the 
Negro community; “School Report,” a 
program related to activities in schools 
located in the Negro community; and a 
one-half hour weekly discussion pro- 
gram centering on Negro history. 

11. Victory’s allegation that the re- 
maining St. Louis applicants do not pro- 
pose programing specifically directed to- 
ward the substantial nonwhite popula- 
tion has not been contradicted or chal- 
lenged by any party in this proceeding. 
The fact that Victory does propose such 


a format constitutes an apparent sub- - 


stantial difference between the appli- 
cants. See SRC, Inc., FCC 67-739, re- 
leased June 28, 1967; Ward L.. Jones, 
FCC 67-82, released January 25, 1967. 
This difference, which reflects Victory’s 
ascertainment of community needs and 
interests, together with its showing as to 
the manner in which it would meet such 
needs warrant the addition of an issue 
to determine, on a comparative basis, 
whether a greater need exists in St. 
Louis for Victory’s specialized-service or 
for a general-service station. See Policy 
Statement on Comparative Broadcast- 
ing Hearings, supra. It should be noted 
that the issue being added herein does 
not contemplate the adduction of evi- 
dence relating to a comparison of the 
specific programing proposals of the re- 
maining seven St. Louis applicants, but 
only such evidence as may be necessary 
to compare the needs of St. Louis for 
Victory’s service as against a service 
which would not be specifically directed 
toward any particular group or segment 
of the population. Compare Jones T. Sud- 
bury, FCC 67-614, released May 31, 1967. 

Accordingly, it is ordered, That ‘the 
motion to enlarge issues, filed Mareh 
13, 1967, by Victory Broadcasting Co., 
Inc., is granted to the extent indicated 
below and is denied in all other respects; 
and 

It is further ordered, That the issues 
in this proceeding are enlarged to in- 
cluding the following: 

To determine, on a comparative basis, 
whether a greater need exists in St. Louis, 
Mo., for the specialized program service 
proposed by Victory Broadcasting Co., 


{F.R. Doc. 67-8529; Filed, July 24, 1967; 
8:46 a.m.] 


[Docket No. 17561; FCC 67M-1194] 
SANFORD SCHAFITZ 


Order Continuing Prehearing 
Conference 


In re application of Sanford Schafitz, 
Farrell, Pa., Docket No. 17561, File No. 
BPH-5281; for construction permit. 

It is ordered, That the prehearing con- 
ference in the above-entitled proceeding 
is hereby continued from July 18 to July 
26, 1967, and will be held in the Offices 
of the Commission, Washington, D.C., 
commencing at 9 am., on the date 
indicated. 


Issued: July 17, 1967. 
Released: July 18, 1967. 
FEDERAL COMMUNICATIONS 


[sEAL] 


[F.R. Doc. 67-8530; Filed, July 24, 1967; 
8:46 am.] , 


[Docket No. 14368, etc.; FOC 67M-1200] 
SYRACUSE TELEVISION, INC., ET AL. 
Order Continuing Hearing 


In re applications of: Syracuse Tele- 
vision, Inc., Syracuse, N.Y., Docket No. 
14368, File No. BPCT-2924; W. R. G. 
Baker Radio & Television Corp., Syra- 
cuse, N.Y., Docket No. 14369, File No. 
BPCT-2930; Onondaga, Broadcasting, 
Inc., Syracuse, N.Y., Docket No. 14370, 
File No. BPCT-2931; Wage, Inc., Syra- 
cuse, N.Y., Docket No. 14371, File No. 
BPCT-2932; Syracuse Civic Television 
Association, Inc., Syracuse, N.Y., Docket 
No. 14372, File No. BPCT-2933; Six Na- 
tions Television Corp., Syracuse, N.Y., 
Docket No. 14444, File No. BPCT-—2957; 
Salt City Broadcasting Corp., Syracuse, 
N.Y.,, Docket No. 14445, File No. BPCT- 
2958; George P. Hollingbery, Syracuse, 
N.Y., Docket No. 14445, File No. BPCT- 
2968; for construction permits for new 
television broadcast stations. 

The Hearing Examiner has for con- 
sideration a motion, filed July 14, 1967, 
on behalf of all the parties to the above- 
entitled proceeding, including the Com- 
mission’s Broadcast Bureau, which mo- 
tion was incorrectly addressed to the 
Chief Hearing Examiner. The motion 
asks for “continuance and suspension of 
all proceedings until August 3, 1967 for 
the purpose of, within that time, filing an 
application for approval of a proposed 
merger agreement to which all parties 
will be parties signatory.” In support 
thereof; the parties represent that as of 
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July 13 their authorized representatives 
“have notified Bruce G. Sundlun, Esq., of 
their to the terms of the 


in the event the agreement and support- 
ing petition are not filed with the Com- 
mission by the close of business, Thurs- 
day, August 3, he will, on his own motion, 
reschedule the hearing to convene at an 
early date, by which all parties are to be 
prepared to go forward. 

Accordingly, it is ordered, That the 
“Motion for Continuance within which 
to file Application for Approval of Mer- 
ger Agreement,” filed July 14, 1967, on 
behalf of all the parties to the above- 
entitled proceeding, is hereby granted, 
and the hearing, presently scheduled to 


SS 19 is hereby continued 
without date 


Issued: July 17, 1967. 
Released: July 20, 1967. 
FEDERAL COMMUNICATIONS 
CoMMISSION, 
Ben F. WapPte, 
Secretary. 


[F.R. Doc. 67-8598; Filed, July 24, 1967; 
8:51 a.m.) 


[seat] 


[Docket Nos. 17577, 17578; FCC 67M-1197] 


WATERMAN BROADCASTING COR- 
PORATION OF TEXAS AND NA- 
TIONAL ENTERPRISES, INC. 


Order Scheduling Hearing 


In re applications of Waterman Broad- 
casting Corp. of Texas, San Antonio, 
Tex., Docket No. 17577, File No. BPH— 
5484; National En’ Inc., Alamo 
Heights, Tex., Docket No. 17578, File No. 
BPH-5491; for construction permits. 


hearings 
Chasen call Us tenvenied on: October 15. 
1967, at 10 a.m.; and that a prehearing 
conference shall be held on ber 
15, 1967, commencing at 9 a.m.: And it is 
further ordered, That all 
shall take place in the offices of the Com- 
mission, Washington, D.C. 


Issued: July 11, 1967. 
Released: July 18, 1967. 
FEDERAL COMMUNICATIONS 
CoMMISSION, 


Ben F. WaApPLe, 
Secretary. 


[F.R. Doc. 67-8531; Filed, ons 24, 1967; 
8:46 a.m.] . 


{sEaL] 


: 
[Docket Nos. 17579, 17580; FCC 67-798] 


WREBN, INC., AND TRI-COUNTY 
BROADCASTING CO., INC. 


Order Designating Applications for 
Consolidated Hearing on Stated 
Issues 


In re applications of WRBN, Inc., 
Warner Robins, Ga., requests: 101.7 mc, 


Chorizontal) 3 kw (verti- 
. Docket No. 17579, rus ee 


applicants. 
eS According to its application, WRBN, 
, would require $29,880 to construct 
ed aan eee. 


amended, which of the pro- 
pers would better provide a fair, ef- 
ficient and equitable distribution of radio 
service 


3. To determine, in the light of the 
evidence adduced pursuant to the fore- 
going issues which, if either, of the appli- 
cations should be granted. 


[F.R. Doc. 67-8532; Filed, July 24, 1967; 
8:46 a.m.] 


[Docket Nos, 17579, 17580; FOC 67M-1196] 
WRBN, INC., AND TRI-COUNTY 
BROADCASTING CO., INC. 
Order Scheduling Hearing 


In re applications of WRBN, Inc., War- 
ner Robins, Ga., Docket No. 17579, File 


, Ine., ‘ 
17580, Pile No. BPH-5737; for construc- 
tion permits. 

It is ordered, That Elizabeth C. Smith 
shall serve as Presiding Officer in the 
above-entitled ee that the 
therein shall be convened on 
October 11, 1967, at 10 a.m.; and that a 
prehearing conference shall 


all proceedings shall 
Se ee 


‘sae July 11, 1967. 
Released: July 18, 1967. 
FEDERAL COMMUNICATIONS 


Com™Ission, 
{sEaL] Ben F. aes 


[P.R. Doc. 67-8633; Filed, July 24, 1967; 
8:46 am.] 


FEDERAL MARITIME COMMISSION 
[Independent Ocean Preight Forwarder 
License No. 600] 

BRIDGETTS & CO., ING: , 


Order To Show Cause 


On June 27, 1967, the Federal Insur- 
ance Co. notified the Commission that 
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e: surety bond filéd pursuant to section 

Shipping Act, 1916. (46 U.S.C. 
an by Bridgetts & Co., Inc., 27 Pearl 
Street, New York, N.Y. 10004, would be 
canceled effective July 28, 1967. 

Section 44(c) of the Shipping Act, 1916 
(46 U.S.C. 841(b)) and §510.5(f) of 
General Order 4 (46 CFR part 510) pro- 
vide that no license shall remain in force 
unless such forwarder shall have fur- 
nished a bond, 

Section 44(d) of the Shipping Act, 
1916 (46 U.S.C. 841(b)) provides that 
licenses may, after notice and hearing, 
be suspended or revoked for willful 
failure to comply with any provision of 
the Act, or with any lawful rule of the 
Commission promulgated thereunder. 


Now, therefore, by virtue of authority. 


vested in me by the Federal Maritime 
Commission, as set forth in Manual of 
Orders, Commission Order 201.1 (re- 
vised) section 6.03. 

It is ordered, That Bridgetts & Co., 
Inc., on or before July 24, 1967, either 
(1) ‘submit a valid bond effective on or 
before July 28, 1967, or (2) show cause 
in writing or request a hearing to be held 
at 10 a.m. on July 25, 1967, in room 505 
Federal Maritime Commission, 1321 H 
Street NW., Washington, D.C. 20573, to 
show cause why its license should not be 
suspended or revoked pursuant to sec- 
tion 44(d), Shipping Act, 1916. 

It is further ordered, That License No. 
609 be forthwith revoked if the licensee 
fails to comply with this order. 

It is further ordered, That a copy of 
this order to show cause-and all subse- 
quent orders in this matter be served 
upon the licensee and be published in the 
FEDERAL REGISTER. 


JAMES E. MAzure, 
Director, 
Bureau of Domestic Regulation. 


[F.R. Doc. 67-8589; Filed, July 24, 1967; 
8:46 a.m.] 


[Independent Ocean Freight Forwarder Li- 
cense No. 1047] 


CARLO INTERNATIONAL & CO. 


Order To Show Cause 


On June 28, 1967, the New Hampshire 
Insurance Co. notified the Commission 
that the surety bond filed pursuant to 
section 44(c), Shipping Act, 1916 (46 
U.S.C. 841(b)) by George Carlo, doing 
business as Carlo International & Co., 
Port Everglades Station, Fort Lauder- 
dale, Fla. 33316, would be canceled effec- 
tive July 29, 1967. 

Section 44(c) of the Shipping Act, 1916 
(46 U.S.C. 841(b)) and § 510.5(f) of Gen- 
eral Order 4 (46 CFR Part 510) provide 
that no license shall remain in force un- 
_— = forwarder shall have furnished 
a bond. 

Section 44(d) of the Shipping Act, 1916 
(46 U.S.C. 841(b)) provides that licenses 
may, after notice and hearing, be sus- 
pended or revoked for willful failure to 
comply with any provision of the Act, 
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or with any lawful rule of the Commis- 
sion promulgated thereunder. 

Now, therefore, by virtue of authority 
vested in me by the Federal Maritime 
Commission, as set forth in Manual of 
Orders, Commission Order 201.1 (re- 
vised) section 6.03. 

It is ordered, That George Carlo, do- 
ing business as Carlo International & Co. 
on or before July 24, 1967, either (1) sub- 
mit a valid bond effective on or before 
July 29, 1967, or (2) show cause in writ- 
ing or request ‘a hearing to be held at 
10 am. on July 27, 1967, in Room 505, 
Federal Maritime Commission, 1321 H 
Street NW., Washington, D.C. 20573, to 
show cause why its license should not 
be suspended or revoked pursuant to sec- 
tion 44(d), Shipping Act, 1916. 

It is further ordered, That License No. 
1047 be forthwith revoked if the licensee 
fails to comply with this order. 

It is further ordered, That a copy, of 
this order to show cause and all subse- 
quent orders in this matter be served 
upon the licensee and be published in the 
FEDERAL REGISTER. 


JaMEs E. Mazur, 
Director, 
Bureau of Domestic Regulation. 


[F.R. Doc. 67-8540; Filed, July 24, 1967; 
8:46 a.m.] 


FEDERAL RESERVE SYSTEM 
SOUTHEAST BANCORPORATION, INC. 


Notice of Application for Approval of 
Acquisition of Shares of Banks 


Notice is hereby given that application 
has been made to the Board of Gover- 
nors of the Federal Reserve System pur- 
suant to section 3(a)(1) of the Bank 
Holding Company Act of 1956 (12 U.S.C. 
1842(a)(1)), by Southeast Bancorpora- 
tion, Inc., Miami, Fla., for prior approval 
of the Board of action whereby Appli- 
cant would become a bank holding com- 
pany through the acquisition of all of 
the voting shares (less directors’ qualify- 
ing shares) of the First National Bank 
of Miami, Miami, Fla., and Coral Way 
National Bank, Miami, Fla.; and 80 per- 
cent or more of the voting shares of 
Curtiss National Bank of Miami Springs, 
Miami Springs, Fla. 

Section 3(c) of the Act, as amended, 
provides that the Board shall not ap- 
prove (1) any acquisition or merger or 
consolidation under this section which 
would result in a monopoly, or which 
would be in furtherance of any combina- 
tion or conspiracy to monopolize or to 
attempt to monopolize the business of 
banking in any part of the United States, 
or (2) any other proposed acquisition or 
merger or consolidation under this sec- 
tion whose effect in any section of the 
country may be substantially to lessen 
competition, or to tend to create a mo- 
nopoly, or which in any other manner 
would be in restraint of trade, unless it 


‘every case, the Board shall 
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finds that the anticompetitive effects of 


Section 3(c) further provides that in 
take into 
consideration the financial and man- 
agerial resources and future prospects 
of the company or companies and the 
banks concerned, and the convenience 
and needs of the community to be served. 
Not later than fifteen (15) days after 
the publication of this notice in the 
FEDERAL REGISTER, comments and views 
regarding the proposed acquisition may 
be filed with the Board. Communications 
should be addressed to the Secretary, 
Board of Governors of the Federal Re- 
serve System, Washington, D.C. 20551. 


Dated at Washington, D.C., this 18th 
day of July 1967. 


By order of the Board of Governors. 


[SEAL] MERRITT SHERMAN, 
Secretary. 
{[P.R. Doc. 67-8541; Filed, July 24, 1967; 
8:46 a.m.] 


DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 


ACTING DEPUTY ASSISTANT RE- 
GIONAL ADMINISTRATOR FOR RE- 
NEWAL ASSISTANCE; ACTING DI- 
RECTOR, FIELD SERVICE DIVISION; 
ACTING CHIEF, REHABILITATION 
LOAN AND GRANT BRANCH; RE- 
GION IV (CHICAGO) 


Designation 


During the present vacancies in the 
positions of Acting Deputy Assistant 
Regional Administrator for Renewal As- 
sistance; Director, Field Service Division; 
and Chief, Rehabilitation Loan and 
Grant Branch, Region IV (Chicago), the 
following individuals are designated to 
serve as acting in the positions as in- 
dicated below, with all the powers, func- 
tions, and duties redelegated or assigned 
to those positions: 

1. Thomas 8S. Kilbride, Acting Deputy As- 
sistant Regional Administrator for Renewal 
Assistance. 

2. Richard A. Kaiser, Acting Director, Field 
Service Division, Renewal Assistance Office. 

3. Martin Segal, Acting Chief, Rehabilita- 
tion Loan and Grant Branch, Renewal As- 
sistance Office. 

(Secretary’s delegation effective Nov. 16, 1966) 

Effective as of the 14th day of 
June 1967. 

Lewis E. WILLIAMs, 
Deputy Assistant Secretary 
for Administration. 


[F.R. Doc. 67-8564; Filed, July 24, 1967; 
8:48 a.m.] 
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[812-2143] 
AMERICAN HYDROCARBON CORP. 


Notice of Filing of Application for 
Order Extending Period of Exemp- 
tion From Provisions of the Act 


JULY 18, 1967. 


Notice is hereby given that American 
Corp. (“Applicant”) a 
Braniff Building, Dallas, Tex. 75235, 
Delaware corporation, has filed an soul 
cation pursuant to section 3(b) (2) of the 
Investment Company Act of 1940 (“Act”) 


8:48 am.] 


[811-418] 
CALIFORNIA PACIFIC TRADING CORP. 


Notice of Filing of Application for 
Order Declaring Company Has 


Ceased To Be an Investment Com- 
pany 


On April 27, 1967, Applicant filed an 
application pursuant to section 3(b) (2) 


JULY 18, 1967. 


Notice is hereby given that California 


, in order to file addi- 
tional material relevant to the applica- 
tion filed by Applicant under section 
3(b) (2). 

Notice is further given that any inter- 
ested person may, not later than Au- 
gust 8, 1967, at 5:30 pm., submit to the 
Commission in writing a request for a 
hearing on the matter accompanied by 
a@ statement as to the nature of his in- 
terest, the reason for such request and 
the issues of fact or law proposed to be 
controverted, or he may request that he 
be notified if the Commission should 


for a statement of applicant’s representa- 
tions. 

Section 8(f) of the Act provides, in 
pertinent part, that when the Commis- 
sion, ae application, finds that a reg- 


tary, Securities and Exchange Commis- 
sion, Washington, D.C. 20549. A copy of 
such request shall be served personally 
or by mail (airmail if the person being 
served is located more than 500 miles 
from the point of mailing) upon the 
Company at the address stated above. 


Notice is further given that any inter- 
ested person may, not later than August 
9, 1967, at 5:30 p.m., submit to the Com- 
mission in writing a request for a hear- 


FEDERAL REGISTER, 


For the Commission (pursuant to dele- 
gated authority). 


CsEAL] 


Orvat L. DuBotrs, 
Secretary. 
[P.R. Doc. 67-8556; Filed, July 24, 1967; 


8:48 a.m.) 


[70-4507] 
GEORGIA POWER CO. 


Notice of Proposed Issue and Sale of 
First Bonds and Preferred 
Stock at Competitive Bidding 


JULY 19, 1967. 


ing section 6(b) of the Act and Rule 50 
promulgated thereunder as applicable to 
the proposed transactions. All interested 
persons are referred to the application, 
which is summarized below, for a com- 
plete statement of the proposed 
transactions. 


to be paid to Georgia (whieh will be not 
less than 99 percent nor more than 102%, 
percent of the principal amount thereof) 
will be determined by the competitive 
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bidding. The bonds will be issued under 
an indenture dated as of March 1, 1941, 
between Georgia and Chemical Bank 
New York Trust Co., successor trustee, as 
heretofore supplemented and ‘as to be 
further supplemented by a supplemental 
indenture to be dated as of September 1, 
1967. 

Georgia also proposes to issue and sell, 
subject to the competitive bidding re- 

quirements of Rule 50 under the Act, 
120, 000 shares of its cumulative preferred 
stock, without par value. The dividend 
rate of the preferred stock (which will be 
a multiple of 4 cents) and the price to be 
paid to Georgia (which will be not less 
than $100 nor more than $102.75 per 
share) will be determined by the com- 
petitive bidding. Georgia’s charter will 
be amended to allow for and to establish 
the terms of the preferred stock. 

The proceeds from the issuance and 
sale of the bonds and preferred stock will 
be applied by Georgia, together with 
funds available from other sources, to 
finance its 1967 construction program 
(presently estimated at $123,190,000, to 
reimburse its treasury for the retire- 
ment of previously outstanding bonds, 
and to pay short-term bank loans. 

The issuance and sale of the bonds and 
the preferred stock have been expressly 
authorized by the Georgia Public Serv- 
ice Commission, the State commission of 
the State in which Georgia is organized 
and doing business. The application 
states that no other State commission 
and no Federal commission, other than 
this Commission, has jurisdiction over 
the proposed transactions. Estimates of 
fees and expenses to be incurred in con- 
nection with the proposed transactions 
are to be filed by amendment. 

Notice is, further given that any in- 
terested person may, not later than Au- 
gust 14, 1967, request in writing that a 
hearing be held on such matter, stating 
the nature of his interest, the reasons 
for such request, and the issues of fact 
or law raised by said application which 
he desires to controvert; or he may re- 
quest that he be notified if the Commis- 
sion should order a hearing thereon. 
Any such request should be addressed: 
Secretary, Securities and Exchange Com- 
mission, Washington, D.C. 20549. A copy 
of such request should be served per- 
sonally or by mail (air mail if the per- 
son being served is located more than 
500 miles from the point of. mailing) 
upon the applicant at the above-stated 
address, and proof of service (by affidavit 
or, in case of an attorney at law, by cer- 
tificate) should be filed with the request. 
At any time after said date, the applica- 
tion, as filed or as it may be amen 
may be granted as provided in Rule 
of the general rules and regulations 
promulgated under the Act, or the Com- 
mission may grant exemption from such 
rules as provided in Rules 20(a)' and 100 
thereof or take such other action as it 
may deem appropriate. Persons who re- 
quest a hearing or advice as to whether 
a hearing is ordered, will receive notice 
of further developments in this matter, 
including the date of the hearing (if or- 


dered) and any postponements thereof. 


FEDERAL 
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For the Commission (pursuant to dele- 
gated authority). 


CsEaL] Orvat L. DuBotrs, 
Secretary. 
[F.R. Doc, 67-8557; Filed, July 24, 1967; 
8:48 a.m.] 


[No. 1-464] 
JADE OIL & GAS CO. 
Order Suspending Trading 


Jury 18, 1967. 
The 50 cents par value common stock 
and the 64 percent convertible subordi- 
nated debentures due January 1, 1979, 
with or without warrants attached, listed 
and registered on the Pacific Coast Stock 


‘ Exchange pursuant to provisions of the 


Securities Exchange Act of 1934 and all 
other securities of Jade Oil & Gas Co., 
being traded otherwise than on a na- 
tional securities exchange; and 

It appearing to the Securities and Ex- 
change Commission that the summary 
suspension of trading in such securities 
on such Exchange and otherwise than on 
a national securities exchange is required 
in the public interest and for the pro- 
tection of investors; 

It is ordered, Pursuant to sections 15 
(c) (5) and 19(a) (4) of the Securities 
Exchange Act of 1934, that trading in 
such securities on the Pacific Coast Stock 
Exchange and otherwise than on a na- 
tional securities exchange be summarily 
suspended, this order to be effective for 
the period July 19; 1967, through July 28, 
1967, both dates inclusive. 


By the Commission. 


CSEAL] Orvat L. DuBots, 
Secretary. 


[F.R. Doc. 67-8558; Filed, July 24, 1967; 
8:48 a.m.] 


[70-4509] 
WEST PENN POWER CO. 


Notice of Proposed Charter 
Amendments 


JuLy 19, 1967. 

Notice is hereby given that West Penn 
Power Co. (“West Penn”) , 800 Cabin Hill 
Drive, Greensburg, Pa. 15601, an exempt 
holding company and an electric utility 
subsidiary company of Allegheny Power 
System, Inc. (“Allegheny”), a registered 
holding company, has filed a declara- 
tion with this Commission, Seale to 
the Public Utility Holding Company Act 
of 1935 (“Act”), designating sections 6, 
7, and 12(e) of the Act and Rules 62 and 


* 65 promulgated thereunder as applicable 


to the proposed transactions. All inter- 
ested persons are referred to the declara- 
tion, which is summarized below, for a 
complete statement of the proposed 
transactions. 

West Penn proposes to amend its char- 
ter to reclassify 24,923 shares of its au- 
thorized but unissued 44% percent pre- 
ferred stock, $100 par value per share, to 
24,923 shares of preferred stock of like 
par value, without designation as to 
series. It is also proposed to amend the 
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charter in order to pon yar in all respects 
with the requirements of this Commis- 
sion’s statement of policy regarding pre- 
ferred stock issued by companies sub- 
ject to the Act, as prescribed in Holding 
Company Act Release No. 13106. These 
proposed amendments relate, among 
other things, to (1) a change in the 
amounts payable to the preferred stock- 
holders upon voluntary liquidation; (2) 
restrictions on the payment of dividends 
on common stock and the acquisition of 
preferred stock; (3) rights of preferred 
stockholders with respect to election of 
directors; (4) the rights of preferred 
stockholders in the event of a merger, 
or sale of assets; and (5) restrictions on 
the issuance of additional unsecured debt 
and preferred stock. 

West Penn has outstanding 397,077 
shares of preferred stock, $100 par value, 
held by the public, and 3,774,086 shares 
of common stock, held by Allegheny. 
Each share of common and preferred 
stock entitles its holder to one vote with 
respect to the proposed charter amend- 
ments. The declaration states that under 
the provisions of the Pennsylvania busi- 
ness corporation law and West Penn’s 
charter, the affirmative vote of the hold- 


“ers of at least a majority of all out- 


standing shares of common and pre- 
ferred stocks, voting together as one 
class, will be required to adopt the pro- 
posed amendment with respect to the re- 
classification of the 412 percent preferred 
stock. The affirmative vote of the holders 
of at least two-thirds of all outstand- 
ing shares of preferred stock, voting 
separately as a class, will be required to 
adopt the other proposed amendments. 
The declaration further states that . 
Allegheny will vote in favor of the pro- 
posed amendments and that dissenters 
have no appraisal or similar rights 

West Penn intends to submit the pro- 
posed amendments to its stockholders for 
approval at a special stockholders meet- 
ing to be held on September 18, 1967. In 
connection with the amendments, other 
than.that relating to the reclassification, 
West Penn proposes to solicit proxies 
from the holders of its outstanding pre- 
ferred stock through the use of solicita- 
tion material, which sets forth the pro- 
posed amendments in detail. 

It is stated that registration by the 
Pennsylvania Public Utility Commission 
of a securities certificate is required to 
effect the proposed amendments, and 
that an appropriate order of that com- 
mission will be filed by amendment..- It 
is further stated that no other State 
commission and no Federal commission, 
other than this Commission, has juris- 
diction over the proposed transactions. 
Fees, commission, and expenses in con- 
nection with the proposed transactions 
are estimated at $11,500, including the 
cost of proxy solicitation and legal fees 
of $5,500 and $3,000, respectively. 

Notice is further given that any inter- 
ested person may, not later than August 
4, 1967, request in writing that a hear- 
ing be held with respect to the proposed 
amendments of the charter, stating the 
nature of his interest, the reasons for 
such request, and the issues of fact or 
law raised by said declaration which he 
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desires to controvert; or. he may request 
if the Commission 


from the point of mailing) upon the de- 
clarant at the above-stated address, and 
proof of service (by affidavit or, in case 
of an attorney at law, by certificate) 
should be filed with the request. At any 
time after said date, the declaration, ase 
filed or as it may be amended, may be 
permitted to become effective as provided 
in Rule 23 of the general rules and reg- 
ulations promulgated under the Act, or 
the Commission may grant exemption 
from such rules as provided in Rules 
20(a) and 100 thereof or take such other 
action as it may deem appropriate. Per- 
sons who request a hearing or advice as 
to whether a hearing is ordered will re- 
ceive notice of further developments in 
this matter, including the date of the 
hearing (if ordered) and any postpone- 
ments thereof. 


For the Commission (pursuant to dele- 
- gated authority). 


[sEaL] Orvat L. DuBotrs, 
Secretary. 


[F.R. Doc. 67-8559; Filed, July 24, 1967; 
8:48 a.m.] 


INTERSTATE COMMERCE 
COMMISSION 


[General Emergency Transport Order 1-67] 


PREFERENCE AND PRIORITY FOR THE 
TRANSPORTATION OF PASSENGERS 
AND FREIGHT NECESSARY TO THE 
NATIONAL DEFENSE, HEALTH, AND 
SAFETY 


Vacation of Order 


Present: William H. Tucker, Chair- 
man, to whom the matter which is the 
subject of this order has been assigned 
for action. 

Upon consideration of the record, and 
of the resumption of normal rail trans- 
portation: 

It is ordered, That General Emergency 
Transport Order 1-67 issued July 16, 
1967, be, and it is hereby, vacated and 
set aside. 

And it is further ordered, That notice 
of this order shall be given to the gen- 


NOTICES 


eral public by Seti » 20t thereof 
in the office of the Secretary of the 
Commission, Washington, D.C., and by 
filing a copy thereof with the Director, 
Office of the Federal Register. 


Dated at Washington, D.C., this 19th 
day of July 1967. 


By the Commission, Chairman Tucker. 
[sEAL] H. Nz Garson, 
Secretary. 


[F.R. Doc. 67-8604; Filed, July 24, 1967; 
8:51 am.) 


[Notice 10] 


MOTOR CARRIER TRANSFER 
PROCEEDINGS 


JULY 20, 1967. 

Synopses of orders entered pursuant 
to section 212(b) of the Interstate Com- 
merce Act, and rules and regulations pre- 
scribed thereunder (49 CFR Part 279), 
appear below: 

As provided in the Commission’s spe- 
cial rules of practice any interested per- 
son may file a petition seeking recon- 
sideration of the following numbered 
proceedings within 20 days from the date 


* of publication of this notice. Pursuant 


to section 17(8) of the Interstate Com- 
merce Act, the filing of such a petition 
will postpone the effective date of the 
order in that proceeding pending its dis- 
postion. The matters relied upon by pe- 
titioners must be specified in their peti- 
tions with particularity. 

No. MC-FC-69643. By order of July 18, 
1967, the Transfer Board approved the 
transfer to Allen Storage Warehouse Co., 
a corporation, Portland, Maine, of certif- 
icate No. MC-—111652, issued May 3, 1956, 
to M. G. Morisette & Sons, Inc., Water- 
ville, Maine, and authorizing the trans- 
portation of: Household goods, between 
Waterville, Maine, and points in Maine 
within 40 miles thereof, on the one hand, 
and, on the other, points in New Hamp- 
shire, Massachusetts, Vermont, Rhode 
Island, Connecticut, New Jersey, New 
York, and Pennsylvania, and used house- 
hold goods, used office furniture and fix- 
tures, and used museum and hospital 
epuipment, between points in Maine, 
New Hampshire, Massachusetts, Rhode 
Island, and Connecticut. Jerome G. 
Daviau, 50 Main Street, Waterville, 
Maine 04901, attorney for applicants. 

No. MC-FC-69764. By order of July 
18, 1967, the Transfer Board approved 
the transfer to G. E. Groger Truck Line, 
Inc., Walton, Ky., of the operating rights 


in. certificate No. MC-48573, issued Ay- 
gust 27, 1959, to the Vogt Warehouse 
Corp., a@ Sommer. Cincinnati, os 

of: = 


ecified 
points in Indiana, Ohio, and Kentucky, 
Robert H. Kinker, 711 McClure Building, 
Frankfort, Ky. 40601, attorney for ap- 
plicants. 


CsEaL] H. Net Garson, 

Secretary. 
[P.R. Doc. 67-8606; Filed, July 24, 1967; 
_ 8:51 a.m.] 


[Section 5a Application No. 64; Amdt. 3] 


STEEL CARRIERS’ TARIFF 
ASSOCIATION, INC. 


Application for Approval of 
Amendment to Agreement 


JULY 21, 1967. 
The Commission is in receipt of a sec- 
tion 5a application in the above-entitled 
proceeding for approval of an amend- 
ment to the agreement therein approved. 


Piled May 22, 1967 by James R. Stiver- 
son, Herbert ‘Baker, 50 West Broad 
—— Columbus, Ohio 43215. 

The amendment involves: Change in 
the agreement so as to (1) revise quorum 
requirements for annual and special 
membership meetings; (2) expand by 30 
States the territorial scope of activities; 
(3) provide public notice to interested 
persons or docket proposals on a sub- 
scription basis in lieu of publication in 
“Transport Topic”; and (4) revise mem- 
ber voting procedures governing emer- 
gency proposals. 

The application may be inspected at 
the office of the Commission in Washing- 
ton, D.C. 

Any interested person desiring to pro- 
test and participate in this proceeding 
shall notify the Commission in writing 
within 20 days from the date of this no- 
tice. As provided by the general rules of 
practice of the Commission, persons 
other than applicants should fully dis- 
close their interest, and the position they 
intend to take with respect to the appli- 
cation. Otherwise the Commission, in its 
ae may proceed to investigate 

determine the matters involved 
Sanam public hearing . 
[SEAL] ’ H. Nem Garson, 
Secretary. 


[F.R. Doc, 67-8607; Filed, July 24, 1967; 
8:51 a.m.] 
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